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1

Introduction

1.1

Purpose and structure of the Report

1.1.1
1.1.1.1

Purpose of the Report
Tidal Lagoon (Swansea Bay) plc ("TLSB") is making an application
("Application") for a development consent order ("DCO") to the Secretary of
State for Energy and Climate Change ("Secretary of State") under the Planning
Act 2008 ("PA 2008"). The DCO would authorise TLSB to construct and operate
a 240 MW (nominal) tidal range powered generating station in and adjacent
to Swansea Bay in Wales ("Project").

1.1.1.2

The proposed output of the Project would be in excess of 100 MW and
therefore, whilst being offshore, it is classified as a Nationally Significant
Infrastructure Project (“NSIP”) for the purposes of sections 14 and 15 of the
PA 2008. Under the PA 2008, a DCO application is required under s37 to
authorise construction and operation for such a generating station. Such an
application is made to the Secretary of State and must be accompanied by a
document described in s37(3) as a "consultation report".

1.1.1.3

This document is TLSB's consultation report ("Report") accompanying its
Application for a DCO.

1.1.1.4

The purpose of this Report is to explain how TLSB, has complied with the
statutory consultation requirements imposed under the PA 2008, particularly:
i.

What has been done in compliance with the requirements of the PA
2008;

ii.

Any relevant responses to consultation under the PA 2008; and

iii.

The account taken of those relevant responses.

1.1.1.5

The Report also sets out how TLSB has shaped the scheme through nonstatutory consultation with a range of bodies from the inception of the
Project. It goes on to demonstrate how TLSB has exceeded the letter and spirit
of the requirements for pre-application consultation under the Planning Act
2008 (PA 2008).

1.1.1.6

The Secretary of State for Communities and Local Government has issued
guidance on consultation. The document Guidance on the Pre-application
Process (January 2013) ("Guidance") states, in paragraph 10: “Effective preapplication consultation will lead to applications which are better developed
and better understood by the public, and in which the important issues have
been articulated and considered as far as possible in advance of submission of
the application to the Secretary of State.”
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1.1.1.7

In accordance with the Guidance at paragraph 15, TLSB's consultation exercise
has been proportionate to the scale and size of the Project. TLSB has
undertaken one, statutory phase of pre-application consultation,
supplemented by two additional non-statutory phases of consultation, and
numerous aspects of ongoing stakeholder engagement.

1.1.1.8

TLSB has worked to a fundamental principle of collaboratively planning the
scheme with a wide range of consultees from the early stages of the Project’s
inception. This principle has been followed throughout non-statutory and
statutory consultation in order to minimise any outstanding issues following
Application.

1.1.2
1.1.2.1

Structure of the Report
This Report is structured as set out in the following paragraphs, and in Table
1.1, below:

1.1.2.2

Chapter 1 (this chapter) sets the scene for reporting on the different phases of
consultation comprising: introductory context; a short Project description; the
planning context; and TLSB’s overall approach to consultation. It also includes:
a table summarising the Report chapters and consultation phases (table 1.1)
and a graphic ‘timeline’ illustration of those phases (Figure 1.2).

1.1.2.3

Chapter 2 comprises a series of tables showing how the lagoon, cable route
and masterplan designs have evolved over the course of the whole
consultation process. This is presented as evidence of TLSB’s regard to
consultation, and sets the scene for the detail of consultation phasing that
follows.

1.1.2.4

Chapter 3 reports on the first phase of non-statutory consultation, titled:
“early Project definition and informing the Environmental Impact Assessment
(EIA)”, addressing in turn the aim, methods, results and conclusions of this
work.

1.1.2.5

Chapter 4 describes the EIA scoping process.

1.1.2.6

Chapter 5 reports on the second phase of non-statutory consultation:
examining “issues and options” associated with the Project, again addressing
the aim, methods, results and conclusions of this work.

1.1.2.7

Chapter 6 describes how statutory consultation was planned by TLSB,
complying with requirements to consult with the local authorities (as defined
in s43 of the PA 2008) on the Statement of Community Consultation (SoCC)
and consultation documents comprised in a Consultation Strategy (CS). This
was carried out in compliance with s47 of the PA 2008. This section of the
Report also demonstrates how TLSB has publicised the proposed application
in compliance with s48 of the PA 2008.

1.1.2.8

Chapters 7 to 10 report on the statutory consultation process undertaken and
how TLSB has complied with Chapter 2 of Part 5 to the PA 2008. The chapters
respectively cover consultation with: statutory bodies (under s42(1)); non-
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statutory bodies; the local community (under s47); and people with an
interest in the land (under s44). Again, the chapters address the aim, method,
results and conclusions in turn.
1.1.2.9

Chapter 11 reports on non-statutory “ongoing engagement”. It provides an
overview of two concluding, non-statutory consultation initiatives undertaken
in order to share information arising from statutory consultation exercises and
to support the identification of mitigation measures. The first initiative was an
EIA and consultation feedback event held pursuant to paragraph 64 of DCLG’s
Guidance on the pre-application process (January 2013). The second initiative
was a consultation on draft chapters of the Environment Statement (ES) with
key stakeholders and landowners. This chapter also lists other significant
‘ongoing engagement’ up to submission, and an independent research
initiative by the Bauman Institute of Leeds University (examining aspects of
TLSB’s consultation).

1.1.2.10

Chapter 12 draws conclusions across the whole consultation process,
establishing how TLSB has complied with the requirements of the PA 2008 in
the process of defining the Project from its inception through to the
submission of the Application.

1.1.2.11

At all times, during both non-statutory and statutory consultation, the Report
seeks to show: what consultation was undertaken; with whom it was
undertaken; how it was undertaken; how consultees responded and what was
said in their response. When setting out the results of consultation, the
Report discusses how TLSB has had regard to these responses in compliance
with s49 of the PA 2008.
Table 1.1: Chapter structure
Ch2

ALL PHASES: Project design evolution, March 2011 to
submission

PHASE 1: Non-statutory consultation, March 2011 to June 2013
Ch 3

PHASE 1A: “Early project definition and informing the
EIA”, lagoon designs A-D, March 2011 to Nov 2012

Ch 4

PHASE 1B: “EIA scoping”, lagoon design D, October 2012
to March 2013

Ch 5

PHASE 1C: “Issues and options”, starting with lagoon
design D and testing designs E to M, November 2012 to
June 2013

PHASE 2: Statutory consultation, February 2013 to January 2014
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Ch 6

PHASE 2A: “Defining and publicising the statutory
consultation”, February to September 2013


Agreeing the Consultation Strategy and SoCC,
February to May 2013



Section 48 notice and wider publicity, June to
September 2013

PHASE 2B: “Preferred option and the PEIR” , lagoon
design J3, 4 July 2013 to 16 January 2014
Ch 7



s42, statutory consultees, 4 July to 5 August 2013

Ch 8



Non-statutory bodies, 4 July to 5 August 2013

Ch 9



s47, the local community, 4 July to 5 August 2013

Ch 10



s44, people with an interest in the land, 22 August
2013 to 16 January 2014

PHASE 3: Non-statutory consultation, “ongoing engagement”,
from 6 August 2013 onwards, including:
Ch 11

Ch 12



“EIA presentation event”, 17 October 2013



“Consultation on draft ES chapters”, 11 November
2013 to 6 January 2014



Other ongoing engagement to submission; research
by the Bauman Institute

ALL PHASES: Conclusions

1.1.3
1.1.3.1

The promoter
Since inception, the Project has been promoted by a single, core team that
has operated under three company names. Work started in March 2011 under
the name Low Carbon Developers – part of the Low Carbon Group of
renewable energy development companies, comprising Low Carbon
Developers, Low Carbon Wind and Low Carbon Solar. A year later, the
development companies re-branded as Inazin, comprising Inazin Tidal, Inazin
Wind and Inazin Solar. In September 2012, the Inazin Tidal business demerged
from the other Inazin companies and a new company was established to focus
on developing tidal lagoon technology: Tidal Lagoon Power Ltd (TLP).

1.1.3.2

TLP has since established a Special Purpose Vehicle (SPV) for the Project: Tidal
Lagoon (Swansea Bay) plc (TLSB), which is also referred to (without brackets)
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as “Tidal Lagoon Swansea Bay plc” in some application documents. TLSB is the
promoter of the Project by whom the Application and a marine licence
application to authorise construction and operation of the Project are being
submitted. For the purposes of simplicity, TLSB is the name used in respect of
the Promoter irrespective of the entity which carried out consultation, and
notwithstanding the company name changes described above.
1.1.3.3

In the period 2002 to 2006, a company called Tidal Electric Ltd considered a
scheme for a tidal lagoon in Swansea Bay, with indicative location, design,
costs, high-level environmental scoping, and including some early stakeholder
consultation. The scheme was for an O-shaped, offshore (i.e. not landattached) lagoon producing less than 100MW of power, and work stopped
before reaching the stage of detailed environmental scoping. Tidal Electric Ltd
kindly shared many project materials with TLSB, but these do not form part of
this Report or the Application.

1.2

The Project

1.2.1
1.2.1.1

Project description
The Project is an offshore generating station with a nominal generating
capacity of 240MW. The Project comprises a non-barrage, tidal range scheme,
including offshore works, onshore works, a grid connection and access works.
The Project consists of an irregular U-shaped seawall that will enclose the
seabed, foreshore from the eastern bank of the River Tawe to the southeastern corner of the new Swansea University Bay Campus (SUBC), which is
currently under construction. The impounded area of water will be
approximately 11.5 square kilometres contained by a seawall that is around
9.5km in length. It is intended that the full extent of the Project will be
accessible to the public for use as an education, leisure and sporting facility.

1.2.1.2

The offshore works include the seawall, turbine housing and operation and
maintenance and visitor facilities. As described above, the seawall will be fully
accessible from the western landfall and eastern landfall of the Project,
providing a track for pedestrians and cyclists, with passing spaces to ensure
usability for emergency and operation and maintenance vehicles. The turbines
and generating equipment will be housed in a structure on the south-western
bend of the seawall, and it is these that will generate power. Atop the seawall
adjacent to this turbine housing will be an operation and maintenance and
visitor centre, which will contain facilities for education and exhibition space
for the public.

1.2.1.3

The onshore works will consist of further operation and maintenance facilities
integrated with visitor facilities and access facilities for the Project, principally
at the western landfall of the Project. The visitor facilities will range from car
parking and information to boating facilities and access to the offshore
elements of the Project. Access to the Project during construction and
operation will be obtained via the current port roads that serve the Port of

Tidal Lagoon Swansea Bay – Consultation Report
Chapter 1 – Introduction

Page 1- 6

Tidal Lagoon Swansea Bay plc
Swansea and the foreshore. These roads can be accessed from Fabian Way via
Langdon Road. To reach the eastern landfall of the Project, pedestrians and
cyclists will be able to use Langdon Road before using a route provided along
the existing port road on ABP land and a path at the foreshore of the SUBC.
1.2.1.4

The grid connection will also be constructed to export the generated power to
the existing Baglan substation. The grid connection is anticipated to run from
the western landfall, along the road south of Queen’s Dock and past the
Waste Water Treatment Works (WWTW), along the south-side of Fabian Way,
and underneath an existing path through the Crymlyn Burrows SSSI to the
substation at Baglan Power station. Where possible, the grid connection will
use existing paths and ducting under the River Neath to reach the substation.
Using existing metalled or asphalted routes enables disturbance of valuable
habitats to be managed and that serves to minimise the impact on Crymlyn
Burrows.

1.2.1.5

A summary Project timeline is provided in Figure 1.1, below.

Figure 1.1: Tidal Lagoon Swansea Bay Project timeline
1.2.2
1.2.2.1

Power generation
The generating element of the Project consists of underwater turbines in a
turbine housing located on the seabed around the most south-westerly point
of the Lagoon. The Project generates electricity by the release of the kinetic
energy stored in the head of water that accumulates at different states of the
tide both within and outside the impoundment.

1.2.2.2

The Project generates electricity in much the same way as a conventional runof-river hydro-electric scheme by using the potential energy created by the
difference in water levels between the inlet and outlet (upstream and
downstream) or ‘head’. In the case of the Project, the head is created by
trapping water inside the Lagoon as the tide recedes (ebbs). Then, once a
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sufficient difference in water levels between the inside and outside of the
Lagoon is reached, water is released through the turbines, generating power.
Towards the end of the generating sequence additional sluice gates are
opened to reduce the Lagoon water level further. When the Lagoon is nearly
empty, the sluice gates and turbine wicket gates (used to control flow through
the turbines) are then shut.
1.2.2.3

The incoming (flood) tide then increases the water level outside the Lagoon
and when the optimum head is reached, the turbine wicket gates are opened,
allowing flow through the turbines generating power on the reverse flow as
the Lagoon is filled. There are two tides per day and by generating on both the
ebb and flood tides (bi-directionally) there are four generating opportunities
per day. This allows the Lagoon to generate power for up to 14 hours per day,
every day.

1.2.3
1.2.3.1

Need for the Project
The UK Government has made clear the urgent need for new energy
generating capacity in the Overarching National Policy Statement for Energy
(EN-1) and the accompanying National Policy Statement for Renewable Energy
(EN-3). The relevance of these policy documents to the Project is set out in
Chapter 6 of the Planning Statement accompanying this Application.

1.2.3.2

EN-1 (paragraph 3.3.15) states that there is an urgent need for new (and
particularly low carbon) energy infrastructure to be brought forward as soon
as possible, and certainly in the next 10 to 15 years, in order to secure energy
supplies that enable the UK to meet its 2050 emissions targets. This is
particularly the case given the crucial role of electricity in decarbonising the
UK energy sector.

1.2.3.3

EN-3 sets out the urgent need for renewable energy projects to form part of a
diverse energy mix. It considers that the need for any renewable energy NSIP
is already established in the consideration of consent.

1.2.4

Planning context – legislation, guidance and advice relating to consultation
for NSIPs and generally
Before submitting an application for a DCO to construct a NSIP, the PA 2008
requires that consultation must be carried out with key stakeholders and the
local community as follows:

1.2.4.1

i.

Section 42 places a duty on the promoter to consult: persons prescribed
in Schedule 1 of the Infrastructure Planning (Application Prescribed
Forms and Procedure) Regulations 2009 (referred to as "statutory
consultees" in this Report); host and neighbouring Local Authorities, as
defined in s43; and persons with an interest in land, as defined in s44.
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ii.

Section 47 places a duty on the promoter to consult the local
community. S47(1) requires the applicant to prepare a statement which
sets out how it intends to consult the community (known as the
Statement of Community Consultation or “SoCC”). S47(2) requires the
promoter to consult local authorities on the contents of such a
statement, accompanying that consultation with suitable documents,
and s47(5) requires the developer to have regard to the response to this
consultation. S47(6) requires the developer to publish the SoCC,
publicise in a local newspaper where the SoCC can be viewed and make
the SoCC available to be viewed. S47(7) requires the promoter to then
carry out consultation in accordance with the SoCC.

iii.

Section 48 requires the promoter to publicise the proposed application
in accordance with the Infrastructure Planning (Application Prescribed
Forms and Procedure) Regulations 2009. Consequently, the notice must
be published twice in a local newspaper, once in a national newspaper,
once in the London Gazette. Further, where the application is for
offshore development, it must be published once in Lloyds List and once
in an appropriate fishing trade journal.

iv.

Section 49 states that the developer must have regard to any relevant
responses. Relevant responses are those responses received in response
to consultation under the statutory provisions set out above within the
relevant timescale.

1.2.4.2

The provisions of the PA 2008 require that promoters must consult widely in
the formation of their applications for development consent, and that they
must have regard to the responses received to such consultation. Further to
this, the Guidance highlights the importance of effective consultation, not
only to the acceptance of an application, but also to the quality of the scheme
that results from consultation and the efficiency of the examination to assess
that scheme.

1.3

TLSB’s approach

1.3.1
1.3.1.1

Principle of continuous engagement
TLSB’s Consultation Strategy (Appendix 6.6) states that early involvement of
local communities, local authorities and statutory consultees aims to bring
about the following shared benefits:
a) To allow the public to influence how the Project is developed and how it is
integrated into the community by providing TLSB with feedback on
potential options;
b) To help local people understand better what the Project means for them,
so that concerns resulting from any misunderstandings are resolved early;
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c) To obtain important information about the economic, social and
environmental impacts of a scheme, thus helping TLSB to identify
unsuitable project options as early as possible;
d) To enable potential mitigating measures to be considered and, where
appropriate, built into the Project before the application is submitted; and
e) To identify new ways in which the Project could support wider strategic
and/or local objectives.
1.3.1.2

TLSB believes that the shared benefits of early consultation can be further
secured through continuous engagement with stakeholder groups, whereby
representations received outside defined consultation phases, and/or after
consultation deadlines have closed, are still considered up to the point of
submission, even where they cannot be formally reported upon.

1.3.1.3

It is also appropriate to continue engagement with certain bodies outside the
formal requirement to undertake consultation under the PA 2008. Continuing
engagement with bodies which have a specific topic area of interest relating
to the Project allows ongoing resolution of issues, the results of which can
then be consulted upon formally with the full spectrum of statutory
consultees including the general public. The other benefit of this approach is
that those who do not have the expertise to make informed comments on
such issues (prior to their resolution) are not required to do so.

1.3.1.4

Furthermore, TLSB intends to maintain high standards of public
communications after the application has been submitted, up to
determination and beyond, to the construction and operation of the Lagoon if
consent is granted. Indeed, TLSB is committed to an ongoing education and
outreach programme centred on the Lagoon facilities (see Chapter 22 of the
Environmental Statement for further information).

1.3.2
1.3.2.1

Summary of key consultation phases
The Guidance says, at paragraph 52: “To manage the tension between
consulting early, but also having project proposals that are firm enough to
enable consultees to comment, applicants are encouraged to consider an
iterative, phased consultation consisting of two (or more) stages… For
example, applicants might wish to consider undertaking informal early
consultation at a stage where options are still being considered. This will be
helpful in informing proposals and assisting the applicant in establishing a
preferred option on which to undertake formal statutory public consultation.”

1.3.2.2

The approach taken by TLSB conforms to the Guidance. In simple terms,
TLSB’s consultation comprised three phases:
i.

Phase 1: An initial, non-statutory, consultation phase, which ran from
March 2011 to June 2013, and involved statutory consultees, nonstatutory bodies and the local community. It sought to define the
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Project’s characteristics and identify its likely environmental impacts. It
then began to address the positive and negative issues arising from the
Project, and the options for addressing them. While this phase was
informal and did not seek to fulfil all statutory pre-application
requirements, it was in general conformity with the PA 2008
requirements in its structured and comprehensive approach. This phase
also included formal scoping of the Project’s EIA by both the Planning
Inspectorate and Natural Resources Wales (NRW).
ii.

Phase 2: A second, statutory, consultation phase ran from 4 July 2013
(for a minimum of 28 days) and involved statutory consultees, nonstatutory bodies and the local community under sections 42 and 47 of
the PA 2008. This second phase presented TLSB’s “preferred option” for
the Project (identified with regard to the “issues and options” raised in
the first consultation phase) alongside the Preliminary Environmental
Information Report (PEIR, which set out the EIA work-to-date).

iii.

Phase 3: The third, non-statutory, consultation phase began as the
statutory consultation ended, with TLSB committed to “ongoing
engagement” with all stakeholders. During this phase, TLSB provided
feedback on the outcomes of the first two phases, via a public event
held on 17 October 2013 at Swansea’s Liberty Stadium, presenting the
results of the EIA and agreed/proposed mitigation measures. Secondly,
a consultation was held with key stakeholders and landowners on draft
chapters of the Environmental Statement commencing on 11 November
2013. In addition, TLSB held multiple stakeholder meetings on request.
As before, while this phase did not seek to fulfil all statutory preapplication requirements, it was in general conformity with the
requirements of the PA 2008.

1.3.2.3

A more detailed, tabular and chronological breakdown of the consultation
phases, and the way they are addressed in this Report, is shown in Table 1.1.
The consultation timeline is summarised graphically in Figure 1.1, below.

1.3.2.4

Please note: the structure of reporting and names given to phases of
consultation differ slightly from those set out in the Consultation Strategy and
the SoCC. These changes were made in the interests of clarity upon
completion of the consultation process.

1.3.3
1.3.3.1

Summary of stakeholders consulted
From Project inception, TLSB has sought to consult those stakeholders most
likely to be directly or indirectly affected by the Project, and those whose area
of responsibility/expertise might be affected, while remaining open to
representations from any source.

1.3.3.2

The Planning Inspectorate provided TLSB with a list of statutory consultees
(the Reg.9 list) in November 2012, as an output of the EIA Scoping process
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(reported in Chapter 4). Prior to receipt of the Reg.9 list, during Phase 1A nonstatutory consultation on “early project definition and informing the EIA”,
TLSB identified consultees via desk research and networking in line with the
principles described above. Following receipt of the Reg.9 list, TLSB was able
to direct consultation to the statutory bodies (many of whom had already
been consulted), while maintaining and expanding the database of nonstatutory (local community) consultees. Accordingly, all statutory bodies and a
diverse range of local community stakeholders were consulted during the
statutory consultation phase, and many of these were involved during
previous and subsequent phases as well.
1.3.3.3

The justification for consulting with the various bodies is set out in the
relevant chapters that follow. Full lists of consultees are provided in
Appendices 3.1 to 3.4.
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Figure 1.2: Tidal Lagoon Swansea Bay consultation timeline (A3 version provided in Appendix 1.1)
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