
www.tidallagoonswanseabay.com

xxxxxx
xxxxxx

www.tidallagoonswanseabay.com

VOLUME 5: FOLDER 2

Consultation Report 
Appendix 4



 
 

Appendix 4.1  
Scoping Opinion Response 
TLSB comment on the responses received to consultation by the 
Planning Inspectorate under Regulation 8(6) of the Infrastructure 
Planning (Environmental Impact Assessment) Regulations 2009.  
 

These responses are presented from those who responded to the period allowed for comments on the Scoping Report invited by the Planning Inspectorate 

under Regulation 8 of the Infrastructure Planning (Environmental Impact Assessment) Regulations 2009.  
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Stakeholder Date Comment TLSB response 

CCSC 19/12/2013 In order to provide an informed response as to the proposed scope of the 
Environmental Statement as it affects the City & County of Swansea, I have 
consulted our Pollution Control Team, our Ecologist, Highways and Drainage 
Engineers.  
Dealing firstly with the response from the Council’s Ecologist, it has been advised 
that given the scale of the project, there will certainly be ecological impacts, 
some of which may be some distance away and it is important that these impacts 
are not underestimated. There are several ecological issues which have been 
mentioned in the document which will need to be investigated in sufficient scope 
and depth. Those of major concern are listed below: 

Duly noted 

Sediment movement - A construction of this size has the potential to completely 
change the sediment movement pattern within Swansea Bay. There is a SSSI at 
the western end of the bay which is dependent on the supply of fine silt to 
maintain the ecological features. There are a series of Biodiversity Action Plan 
marine and terrestrial species and habitats in the bay all of which will be sensitive 
to sediment movement changes. There is in addition a problem with windblown 
sand on the promenade and Oystermouth Road. The sediment movement 
modelling should address these issues. 

The extent and impact of the 
Project on coastal processes has 
been assessed in Chapter 6 of the 
ES. The lagoon design has evolved 
to avoid the impoundment of the 
SSSI. Any changes observed on 
surrounding beaches as a result of 
monitoring will be mitigated 
through the provision of beach 
nourishment. Assessment of the 
impacts on wind-blown sand is 
addressed in Chapter 6 of the ES.  

Material for the lagoon wall - The wall of the lagoon will need a large supply of 
material, if this is to come from the marine environment this will have a 
significant effect on the ecology of the area, both through habitat destruction 
and through possible changes in tidal flow. This should be addressed. 

The impact of the use of sediment 
to form the seawalls from the 
footprint of the lagoon has been 
assessed in the relevant Chapters, 
principally in Chapter 8 of the ES, 
intertidal and sub-tidal benthic 
ecology.  
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Contaminants - Swansea Bay has within it heavy metal and other industrial 
contaminants and it is considered that this isn’t sufficiently addressed within the 
scoping document. The Environmental Statement should identify where these 
contaminants are located, in what quantity, to what degree the project would 
remobilise them and should they be remobilised where they might go. 

The assessment of the impacts of 
remobilisation of contaminated 
sediments has been addressed in 
Chapter 7 of the ES, marine water 
quality.  

BAP habitats and species - There are a series of UK Biodiversity Action Plan (BAP) 
habitats and species within the Bay. The project one way or another will have an 
effect on them and this needs to be fully investigated. A survey which updates 
the Countryside Council for Wales marine intertidal biotope survey would be very 
useful in this respect. It will be necessary also for the subtidal habitats to be 
surveyed 

The need to undertake further 
surveys has been taken into 
account and TLSB is satisfied that 
the appropriate surveys have been 
carried out to support the EIA.   

Habitat creation - There may be opportunities for habitat creation but any 
suggestions must look also at where these will be. It is not necessarily mitigation 
if one habitat is substituted for another 

The creation of habitat is an 
integral element of the Project’s 
design. The ES has taken into 
account the creation of habitats as 
biodiversity offset of the Project. 
Where significant impacts have 
been observed, these have been 
assessed and mitigation measures 
proposed.  

Protected species - There are a number of organisms protected by European and 
British law that use the Bay. These include bird and cetacean species. The 
potential impact on these needs to be full investigated. Any Habitats Regulations 
Assessments will need to look at possible impacts on birds in particular that are 
features of the SAC, SPA and Ramsar sites in the area. It is possible that birds 
from the Bury Inlet feed in the bay. The Council’s Ecologist at present is not 
convinced that the present geographic area of the study is large enough. 

An application for an EPS licence 
will be progressed concurrently 
with the DCO application. A Report 
to inform Habitats Regulations 
Assessment. 

The most serious issue identified by the Council’s Pollution Control Team is that 
the proposed lagoon surrounds the outlet to Swansea sewage treatment works. 
Currently the diffusers in the last section allow the sewage to dilute and disperse 
in the main tidal flows of the Bay. The Environmental Statement must therefore 
rigorously examine the effects of sewage dispersal and the pathways from the 
outfall to the designated bathing waters. The proposal will completely change 

The suggestion of data sets has 
been taken into account and the 
relevant data used as basis for the 
EIA. Chapter 7 of the ES assesses 
the impact of the impoundment on 
the Bay.  
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the tidal flows around that area and it is known from previous experience that a 
regular sewage input on a fixed tidal pattern can have serious effects on the 
nearest bathing waters. Over €4 million has recently been spent on examining 
the failing bathing water in Swansea Bay and a huge effort has been put into 
microbial tracking to understand these issues better. It is strongly considered 
that the Environmental Statement will need to revisit these issues and this could 
be quite a difficult undertaking. Any Environmental Impact Assessment that does 
not use the data recently collected as part of this Interreg project will be 
seriously flawed. In addition, the applicant will become a party to a potential EC 
infraction issue. This is highlighted as by far the most serious issue for the 
Council’s Pollution Control Team, as the failing bathing water needs urgent 
attention to make it compliant within a reasonable timescale and the reasons for 
the failure are complex. 

Similarly to the issues identified above by the Council’s Ecologist, the Pollution 
Control Team has raised the issue of whether or not the lagoon structure will 
adversely affect sand movements in Swansea Bay. This is not just an ecological 
impact, but an issue of historic pollutant release. There will be lower layers on 
the beach and in the shallower areas of the Bay which were historically 
contaminated with heavy metals etc. The change in tidal patterns is likely to 
affect erosion and deposition patterns which need to be assessed in terms of 
their potential adverse impacts. 

Chapter 7 of the ES assesses the 
impacts of sediment movement on 
the potential release of 
contaminants in the Bay.  

The applicant has implied that one of the positive impacts could be the potential 
for water-sports within the lagoon. This will need serious investigation given the 
measured quality of the sewage treatment works effluent. It cannot be assumed 
that because the final effluent is subjected to UV disinfection that the area will 
be suitable for contact water-sports. The Environmental Impact Assessment will 
need to be clear in terms of the predicted water quality within the 
empowerment.  
Early contact with the Council’s Pollution Control Team in respect of the noise 
assessment is welcomed. 

Chapter 7 of the ES takes into 
account the need to assess the 
impacts on water quality in relation 
to the status of the impounded 
water as of bathing water 
compliant status.  

Another scoping issue which is closely related to the tidal model will be the 
question of how the Western Breakwater will affect the wave patterns along the 
entrance to the existing docks. This is particularly important for smaller craft 

TLSB undertook a navigational 
workshop to inform its Navigation 
Risk Assessment, which is 
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using Swansea Marina and potentially the new Prince of Wales dock Marina. 
Traditionally the entrance to the River Tawe estuary has been well protected and 
is well aligned for running into the harbour in bad weather conditions. Given the 
proposed height of the lagoon walls the wave patterns outside could become 
difficult for smaller craft entering during bad weather. This could clearly have a 
negative impact in socio-economic terms for the marina operators. An additional 
related issue is the design capacity for repairs and maintenance should the 
lagoon breakwaters be damaged by passing shipping. 

presented as an appendices to 
Chapter 14 of the ES. The wall has 
been designed to avoid an increase 
in wave height. Any impacts of 
changes to the wave regime are 
presented in Chapter 14 of the ES 
and any subsequent socio-
economic impacts are assessed in 
Chapter 22 of the ES.  

Other headline issues raised by Council’s Pollution Control Team include the 
ability to cope with coastal oil spills. 

TLSB will follow best practice 
guidelines where applicable to 
address oil spills if they occur. 
Provision for this will be detailed 
within the CEMP and OEMP for 
construction and operational 
phases.  

The Council’s Engineers have advised that the report only acknowledges coastal 
processes and changes in flood risk very briefly in Table 3.4. Given the 
vulnerability of existing residential and commercial development any 
Environmental Impact Assessment should undertake a much more 
comprehensive approach to the project and its impacts on all sources of flood 
risk in line with Planning Policy Wales and Technical Advice Note 15 for the area 
of influence the lagoon will have on Swansea Bay and all its contributing 
watercourses. The Environment Agency will advise on the scope of the work that 
needs to undertaken on this aspect.  
As the project will create additional impermeable areas, this should be properly 
acknowledged and any future Environmental Statement should identify these as 
part of any Flood Consequence Assessment (FCA) and how these impermeable 
areas will be managed to prevent un-restricted runoff into any watercourses 
identified.  
Any changes in the tidal regime as a result of the project should be assessed with 
regard to outflows from ordinary watercourses and what impact that may have 

The ES fully assesses the risk of 
flooding as a result of the Project in 
Chapter 17 of the ES. A Flood 
Consequence Assessment in 
Volume 5 of the application. 
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on their associated flood risk and what measures will be put in place to 
mitigation/compensate for any increase in risk. 

The City and County of Swansea must also have regard to the requirements of 
the Water Framework Directive embedded in the aims of the relevant River Basin 
Management Plan. In this respect the Council would echo the comments made 
by the Environment Agency regarding the need for the developer to demonstrate 
that no deterioration within any waterbody occurs. If any deterioration is 
identified as part of any future Environmental Impact Assessment, mitigation 
measures must be proposed that more than compensate for any impacts. 

A Water Framework Directive 
Assessment is provided in Volume 
8 of the application. Chapter 17 of 
the ES assesses the significance of 
any deterioration of water bodies.  

Glamorgan Gwent Archaeological Trust, as archaeological advisors to the City & 
County of Swansea, has confirmed that with regards to section 4.15, Marine and 
Terrestrial Archaeology and Historic Seascape Assessment, the methodology 
proposed to assess the historic resource in the assessment area and determine 
the impact of the proposed development, would appear appropriate in this case; 
however, it is noted that the work will follow the 1999 version of the Institute for 
Archaeologists Standard for Archaeological Desk-based Assessment. This 
standard has recently been revised and it is expected that assessment be in 
accordance the version adopted by the Institute in 2012. 
 
It should be noted that it may become apparent that further investigation 
including archaeological evaluation could be required to be undertaken prior to 
the determination of the application if significant archaeological features are 
identified during the compilation of the desk-based study 

The assessment provided in 
Chapters 20 and 21 of the ES has 
been conducted in line with the 
appropriate guidance. No 
significant features have been 
discovered in the assessment 
undertaken.  

Consideration of any longer term changes as a result of changes in coastal 
processes and the effect this may have on the “character” or uses of areas is 
critical. The overall impacts should be properly considered within the Economy, 
Tourism and Recreation section of the Environmental Statement. 

The impact of changes in coastal 
processes assessed in Chapter 6 
has informed the assessment of 
the impact on the economy, 
tourism and recreation as 
presented in Chapter 22. 
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Trinity 
House 

14/11/2012  
Further to the e-mail below, Trinity House have the following comments to make:  
· The Scoping Report has been noted.  
· The applicant, during the cumulative impact assessment of the project should 
pay particular attention on the possible impact on the surrounding harbours; 
Neath, Swansea and Port Talbot.  
· We would expect this development to have a considerable impact on the 
proliferation of aids to navigation within Swansea Bay, both during the 
construction phase and upon the project’s completion.  
· In order to address specific mitigation measures concerning this project, we 
would suggest that, upon completion of the Navigation Risk Assessment, the 
applicant meets with Trinity House to discuss all matters relating to mariner 
safety in connection with this project. 

Cumulative impacts of other 
developments are presented 
within the relevant Chapters. In 
this case this assessment is 
undertaken in Chapter 14, 
Navigation and marine transport 
assessment.  
Trinity House had the opportunity 
to respond to the Preliminary 
Environmental Information and 
TLSB undertook to further engage 
after this stage as detailed in the 
Consultation Report.   
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Welsh 
Government 

13/12/2012 General comments  
•The ES must give a full description of the site during all stages, from 
construction to decommissioning, highlighting any temporary structures and 
total seabed and land take. It should assess any potential impact each stage 
produces. For example, this would include assessing the impacts of, and 
associated risks of, export cable routes, storage structures used, construction 
traffic, maintenance travel, onsite facilities, waste production, use of natural 
resources.  
 
•Baseline assessments for species must be carried out and examined, from this 
any necessary further assessments will need to be completed.  
 
•Given the sensitivity of the South/ South West heritage coast of Wales, the 
Welsh Government welcome the early discussions with CCW and the awareness 
of CCW Policy Research Report No. 08/5, Welsh Seascapes and their sensitivity to 
offshore developments, (January 2009).  
 
•The Welsh Government strongly urge any assessment of the suitability of the 
lagoon in Swansea Bay in terms of its setting, design, scale and visibility to fully 
take into consideration the effects on tourism and in particular coastal tourism 
resorts and coastal tourism recreation.  
 
•The developer may also request a separate scoping opinion from the Welsh 
Ministers under the Marine Works Regulations This is optional and may not be 
considered necessary by the developer. More information can be found on our 
website: 
http://wales.gov.uk/topics/environmentcountryside/consmanagement/marinefis
heries/licencing/eiaregs/?lang=en  
 
•We note that the developer has consulted with a wide range of bodies, as set 
out in Appendix 1.2 and would encourage them to continue with this 
engagement and to take on board, and where appropriate address in their 
Environmental Statement (ES), the points raised by those bodies.  

 
A full description of the 
development is presented in 
Chapter 4 of the ES. Each chapter 
undertakes assessment of the 
impacts during construction, 
operation and decommissioning. 
 
 
This has been addressed in the 
relevant chapters.  
 
Duly noted 
 
 
 
 
The impacts including benefits of 
the scheme on tourism receptors 
are assessed in Chapter 22 of the 
ES. 
 
TLSB submitted a scoping report to 
NRW at the same time as the 
submission to PINS. TLSBs response 
to this report is commented upon 
in Chapter 4 of the ES.  
 
 
TLSB is committed to continued 
engagement throughout the 
planning process and this has been 
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continued, as detailed in the 
Consultation Report.  
 

Marine Licensing 
 
•The Welsh Ministers are the licensing authority under Part 4 of the Marine and 
Coastal Access Act 2009 for activities in Welsh waters. The Welsh Government’s 
Marine Consents Unit (MCU) is responsible for administering the marine licensing 
regime on behalf of the Welsh Ministers. 
 
•The proposed Tidal Lagoon Development in Swansea Bay will require a marine 
licence and we are pleased to note that this has been identified in the scoping 
report. It is also possible that they will require a licence under The Conservation 
of Habitats & Species Regulations 2010 (the Conservation Regulations) which 
protects European protected species (EPS). It is an offence to deliberately 
disturb, capture, injure or kill, or damage or destroy a breeding site or resting 
place of an EPS. Again, we are pleased to note the possible requirement for a 
licence has been highlighted in the scoping report. 
 
•Given the timescales for this consultation we have not been able to carry out 
any further consultation with our advisers to the Marine Consents Unit. 
However, we note that the Countryside Council for Wales have been consulted 
directly by the Planning Inspectorate and we would expect their comments to be 
included in the scoping opinion given to the developer. Please note that we have 
not consulted with our scientific adviser, the Centre for Environment, Fisheries 
and Aquaculture Science (Cefas). 
 
•We would draw the developers attention to schedule 3 of the Marine Works 
(Environmental Impact Assessment) Regulations 2007 (as amended) (Marine 
Works Regulations), which sets out information to be included in an ES. These 
regulations are triggered by a marine licence application. 
 

 
 
Noted  
 
 
 
 
An application for a Marine Licence 
and European Protected Species 
licence will be made to the Welsh 
Government concurrently with the 
DCO application.  
 
 
 
 
Noted  
 
 
 
 
 
 
 
The ES complies with relevant 
guidance and regulations in 
relation to its formation.  
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•The MCU is happy to provide further advice to the developer on the marine 
licensing process and can be contacted at mcu@wales.gsi.gov.uk. 
 
•Please note that from 1st April 2013, the marine licensing functions of the 
Welsh Government’s MCU are being transferred to Natural Resources Wales. 
Therefore, the developer may need to contact them when making their 
application. Further details will be made available on Natural Resources Wales 
and the transfer as soon as possible. For latest position contact [name redacted[ 
at the MCU on [phone number redacted] 

 
 
 
Noted  
 

Nature Conservation 
 
•We welcome the attention being paid to the HRA (sec. 3.5) and in particular the 
Kenfig SAC (sec. 3.4.1) and expect further consideration of these topics to be 
rigorous and comprehensive. 
 
•We recommend that the dune and beach systems between the proposed 
project and Sker Point/Scarweather Sands be considered as a unified ecosystem 
over the 100 year working life of the barrage. This should include consideration 
of the combined effects of the barrage and sea-level rise on a) wave height and 
energy at the shoreline (and hence their effect on the sand features), b) on-shore 
and long-shore wind speeds (particularly at low tide), c) potential for the project 
to affect transfer of sand between coastal sites, and d) effects on submarine 
banks and dredged channels that might change the supply of sand to the beaches 
and dunes. As reported in 4.6.1.6&7, we note that the Crumlin Burrows changed 
substantially after channel dredging and training works- this suggests the 
shoreline of the Swansea Bay ecosystem is capable of major changes following 
interventions much smaller than the Tidal Power proposal. 
 
•In view of the strength of ebb currents in the Severn estuary, we would 
welcome a more detailed analysis of shore-line effects westwards as far as the 
Oxwich Bay NNR & SSSI dune system. 
 
 

 
 
Noted  
 
 
 
Chapter 6 of the ES assesses the 
impact of Coastal Processes on the 
formation of the Bay. This 
assessment is used to assess 
impacts of changes in other 
relevant chapters.  
 
 
 
 
 
 
 
The need for this analysis has been 
taken into account and the 
appropriate level of assessment 
has been undertaken in Chapter 6 
of the ES.  

mailto:mcu@wales.gsi.gov.uk
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•Regarding construction of the onshore connection to the National Grid, 
consideration should be given to the risk of disturbing etc. great crested newts, 
which are know to be at the Margam railway yard and in considerable numbers 
on the old Llanadarcy oil refinery site. 

The assessment of the potential 
disturbance to land based 
ecologies as a result of the grid 
connection has been undertaken 
and is included in Chapter 12 in 
relation to impacts on terrestrial 
ecology. Assessment has been 
undertaken in other chapaters as 
considered relevant.  

Historic Monuments and Landscapes 
 
•The Scoping Report needs to recognise that the potential impacts from the 
proposed development can extend far beyond those that can be identified from 
surface exploration of the foreshore and geophysical survey of the areas of 
relatively shallow water contained by the development proposal. Sea level 
change since the last glaciation means that terrestrial archaeological remains 
may occur from the prehistoric period to up to 10m below current low water 
mark, and these archaeological sites may be found buried below later alluvium 
on the foreshore. Some modelling of the Holocene deposits in this part of 
Swansea Bay will need to be undertaken to understand this potential, especially 
as it is proposed that the seawall will largely be made from materials dredged 
from within the development site. There may also be operational factors which 
create scours or wave-cut benches in the foreshore, which could affect buried 
archaeological remains. Any archaeological mitigation strategies, to be 
developed as part of the Environmental Statement, need to be based upon this 
modelling. Precedents can be found in the recent work on the Severn Tidal 
Power Schemes. 
 
•The assessments outlined in the Scoping Report cover the majority of the 
sources that need to be consulted and the survey methods to be employed to 
identify archaeological sites on the surface of the foreshore and in the shallow 
areas of the seabed. However we would suggest the following is also included; 
 

 
 
The extent of these assessments 
has been considered and the 
appropriate level of modelling has 
been applied to Chapters 20 and 21 
of the ES.  
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Para 4.15.2.2 Include the Welsh Government's Air Photo Library as it contains the 
widest range of coverage of the area. 
 
Para 4.15.2.3 If high-resolution LIDAR is available for the foreshore, especially if 
taken at relatively low tide, it would be a powerful complement to a 
comprehensive study of all available air photographs.  
 
Para 4.15.2.4 The Walkover Survey of the foreshore needs to be repeated on a 
number of occasions, and make use of low spring tides, and following the 
sweeping of the foreshore of mobile sediments after storm events. A single 
walkover is entirely inadequate. 

The need for these surveys has 
been taken into account and the 
appropriate level has been 
included in the ES.  
 
 
 
 
 
 
 

Fisheries 
 
•Firstly, the developer will wish to note that Swansea Bay already has existing 
fishing interests, but more importantly has the potential to become more 
significant in the future. Among a number of fishing related projects in the 
pipeline, the Welsh Government has received plans for the redevelopment of a 
traditional fishery in the area that would be important to the local culture and 
economy, as well as contributing to our obligations under the NERC Act (2006). 
Because the area is not a European Marine Site, it is strategically important to 
Welsh fishing. Its lack of designation, and rich fishing history, means that it is one 
of the few prime areas in Wales where the inshore fishing industry can grow. 
 
•Studies need to consider the potential impacts upon the net anticlockwise tidal 
gyre within inner Swansea Bay and wider effects arising upon the sheltering 
effect from wave action (and therefore implications for a changed sedimentary 
regime) upon Crymlyn Burrows. Also, of a potential erosion front down the 
eastern edge to form a channel and of increased wave refraction from the lagoon 
face. In particular, Crymlyn Burrows (designated SSSI) will be squeezed between 
2 developments – the lagoon on one side and new Swansea University campus in 
development on the other. 
 

 
 
This position has been considered 
in Chapter 22, economy, tourism 
and recreation.  
 
 
 
 
 
 
 
The ES assesses the impact on 
Crymlyn Burrows where relevant, 
namely Chapters 6, 11 and 12, 
taking into account the results of 
these surveys undertaken. As a 
result of consultation the lagoon 
shape was changed to avoid the 
impoundment of the ES.  
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•Sabellaria (biodiversity species) is located on east dock-side. It would appear 
that this would be lost within the footprint. Developers should consider whether 
this feature is of any great importance and if it is, whether it could be 
translocated to another adjoining area. 
 
•Further specific comments surrounding fisheries, which should be picked up 
within the full assessment are: 
 
−Verification of likelihood of damage to fish by the turbine blades and any 
possible reduction / avoidance devices that could be applied. This in part 
depends upon fish numbers and type within and without the lagoon and likely 
exchange through the turbine channel. 
 
−The assessment needs to consider herring, as the location coincides with the 
autumn spawning ground and high numbers of fish currently exist each autumn / 
winter. 
 
−Further fisheries and fishing impacts will become apparent during the planned 
future discussions, but none are likely to detract greatly from the view currently 
expressed “Notwithstanding this it is appreciated that any development in the 
Bay would be of local concern”. 
 
−To further consider construction impacts i.e volumes of sediment and local re-
suspension of relict heavy metals that are currently trapped. This area might be 
considered to have some of the highest concentrations in the bay. 
 
 
 
−Alternative sources of rock infill material will have ecological impact which must 
also be considered. 
 

The significance of Sabellaria has 
been considered and TLSB has 
opted to undertake the 
translocation of the species.  
 
 
 
 
This has been assessed and 
modelled extensively in Chapter 9 
of the ES.  
 
 
Herring has been considered as 
part of Chapter 9. Mitigation 
measures such as the promulgation 
of spawning media have been 
proposed.  
 
 
 
 
The assessment of the impacts of 
remobilisation of contaminated 
sediments has been addressed in 
Chapter 7 of the ES, marine water 
quality. 
 
The rock armour will come from 
the UK to minimise the potential 
risk of introduction non-native 
invasive species.  
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−As the report intimates, removal of the lagoon after 50 – 100 years may cause a 
larger and different impact than did its construction – especially upon Crymlyn 
Burrows. 

Specific comments in relation to sections 4.8 & 4.9; 
 
−Slipper limpet is found all over Swansea bay 
 
−Some of the SWSF comments have been taken out of context. For instance no 
cockle mortality has been detected in Swansea bay (only Burry Inlet and three 
rivers estuaries). Cod are generally found in the Bristol Channel east of Swansea 
(not especially in eastern Swansea bay) 
 
−Fishing gears can be deployed on mussel Several Order areas. Only conflicting 
fisheries cannot. 
 
−Fishing industry needs to be added to the consultation list as sources of data at 
4.9.2.2. Some of these e.g. S&WWFC Ltd are identified in your Annexe in the end. 
NFFO, NUTFA & Welsh Fishermen’s Association are not. Not all fishermen are 
members of Associations. As the area of impact is tightly defined it may be 
appropriate to additionally liaise with all local fishermen? 
 
−Additional survey of fish stocks using 2m beam trawl is fraught with difficulty: 
 
−4.9.3 and Annexe 4.1- Short tow bean trawl may not capture all species. b) 
seasonality needs to be taken into account c) more survey areas ought to be 
considered. Advice from Cefas might be useful in order that survey results are 
considered fully representative in the eyes of the fishing industry, lest objections 
as to data authenticity arise at a later stage. 
 
−Fisheries for cockles do occasionally take place at Crymlyn, depending much 
upon chance favourable settlement. Cockle growth there is currently fairly poor. 
Settlement is believed to be adversely impacted by current high exposure – a 
factor that will change if the lagoon is developed. 

 
 
These comments have been taken 
into account and form part of the 
relevant assessment in the ES.  
 
 
 
 
 
 
 
TLSB has engaged with the fullest 
possible extent of the local fishing 
industry and its representatives, as 
detailed in the Consultation 
Report.  
 
 
 
Advice from CEFAS was sought and 
further surveys in relation to this 
matter have been undertaken as 
part of the EIA where appropriate.  
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•It is envisaged that whilst change may take place, some of the changes might be 
considered positive. Research should consider whether through mitigation or 
enhancement / compensation a net positive overall impact may be possible. For 
example, a more muddy Crymlyn Burrows might have adverse impacts upon 
dune systems but offer support for cockles and thus wading bird feeding. 

 
The benefits for biodiversity in the 
Bay are taken into account as part 
of Chapter 9 of the ES.  
 

Cumulative Impacts  
 
The report seems too narrow in its approach to cumulative and in-combination 
impacts. The Report leaves the in-combination assessment of a Severn Barrage in 
the hands of the Severn project given that it is likely to be developed after the 
lagoon. In keeping with the Rochdale Envelope approach, the Welsh Government 
would like to see the developer look at worst-case scenarios given the 
discussions on a potential Severn Barrage project  
 

 
 
Cumulative assessments in relation 
to all Chapters have been 
undertaken within the specific 
Chapters of the ES.  

Decommissioning  
 
The report does not give a great deal of detail surrounding the decommissioning 
of the Lagoon. Although a decommissioning plan will be prepared prior to it 
occurring, the scoping report should still consider possible impacts now, at this 
stage. There is the potential for loss of biodiversity/habitats that have built up on 
colonised sub-sea structures over the operating lifetime, or the disturbance of an 
ecosystem that had reached equilibrium after construction of the Lagoon, these 
impacts should be considered as part of the whole development. The ES will 
need to include details of restorative plans.  
 
We would like to request that the Planning Inspectorate provide a list of the 
bodies consulted on for scoping opinions in future, to ensure that appropriate 
bodies are feeding into the process directly, or to help identify those that we may 
wish to consult in providing our comments. 
 
The Welsh Government reserves the right to raise other items of concern during 
the pre-application public consultation on this proposal and if necessary during 

 
 
TLSB consider that the structure 
will continue in perpetuity, even 
after power generation has ceased. 
Any deconstruction of the 
structure will have to be assessed 
at the time of deconstruction. The 
ES assesses the impacts of 
decommissioning under this 
approach.  
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the post application phase. I understand the statutory bodies within Wales the 
Environment Agency Wales (EAW) and the Countryside Council for Wales will be 
responding to you directly with substantive comment in due course 
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Bridgend 
County 
Borough 
Council 

21/11/2012 1.  The list of environmental designations defined In the scoping report although 
comprehensive does not list the specific sites which will be considered as part of 
the ES. Whilst these sites are mentioned throughout the report on specific issues, 
it would be beneficial at this stage if they could be defined upfront so that it 
reassures the consultees that specific designations have at least been thought 
about and the impacts considered. 
 
2. It may be appropriate for the Porthcawl Regeneration Scheme be listed in the 
cumulative assessment of projects identified in the report. The tidal lagoon could 
impact on the accumulation of sand / sill deposits in the Porthcawl area and have 
a subsequent effect on the sea defences proposed as part of the regeneration 
scheme. It would therefore beneficial if this issue could be looked at from the 
outset. 

Specific designated sites are 
defined in the final ES.  
 
 
 
 
 
The Porthcawl regeneration 
scheme forms part of the 
cumulative assessment in Chapter 
6, coastal processes, and other 
relevant chapters of the ES 



17 
 

Welsh 
Water  

27/11/2012 There are a number of matters which need to be addressed by the Environmental 
Impact Assessment for this application. We have highlighted these issues in order 
to ensure no detriment to the environment, ensure the reliability of supply of 
potable water to existing customers and prevent hydraulic and biological 
overloading of the public sewerage system. 
 
There are three areas which we believe will need to be considered, including the 
impact upon assets, impact on the long sea outfall, and the demand placed upon 
our network. 
 
The proposed development will have an impact on the DCVW assets which cross 
the land. 
 
The proposed development site is crossed by public sewers, rising mains and 
disposal mains with the approximate position being marked on the attached 
Statutory Public Sewer Record. Under the Water Industry Act 1991 Dwr Cymru 
Welsh Water has rights of access to its apparatus at all times. No part of the 
building will be permitted within fixed easements metres either side of the 
centreline of the public sewer. It may be possible for sewers to be diverted under 
Section I85 of the Water Industry Act (1991), the cost of which will be re-charged 
to the developer. 
 
If there are any queries about the required easements and the mechanisms for 
diverting, the developer must consult Dwr Cymru Welsh Water Developer 
Services. The proposed development will also have an impact on the Dwr Cymru 
Welsh Water long sea outfall. 
 
If the long sea outfall is to be crossed, protective measures must cater for the risk 
to the sewer at the time of construction, operation and ongoing maintenance, 
and decommissioning. 
 
The impacts on the hydrological regime of the deep sea outfall must also be 
considered. The hydrological impacts of the lagoon on the diffusion and 

Noted  
 
 
 
 
 
 
Noted  
 
 
The impacts on DCWW assets in 
terms of their operation as 
sewerage works and the potential 
subsequent impacts on water 
quality as a result of interference 
with these assets has been 
considered in Chapter 7 of the ES. 
Concurrently, TLSB has continued 
to engage with DCWW regarding 
the impact of the Project on its 
land holdings and interference with 
its assets.  
 
 
 
 
 
TLSB do not propose to directly 
cross the DCWW assets. 
Appropriate protective provisions 
in relation to DCWW assets are 
included in Schedule 8 of the draft 
DCO.  
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dispersion patterns of the deep sea outfall cannot be predicted without extensive 
modelling work however we would welcome details of the approach of the 
developer to these matters. 
 
 
Furthermore, the impact of the lagoon on the dispersion from the long sec outfall 
may impact the discharge consents applied by the Environment Agency to the 
outfall. Any change in consents must be considered as it may require investment 
at the Wastewater Treatment Works to achieve compliance with revised 
consents. 
 
Finally, the demand on the water and sewerage network during the construction, 
operation and decommissioning will need to be assessed properly. Dependent on 
the expected demand on the 
site, it may be necessary to carry out hydraulic modelling assessments on the 
capacity of the 
sewerage network, the water supply network and the Wastewater Treatment 
Works, Detailed 
information about expected demand across the build programme will need to be 
submitted to 
Cymru Welsh Water to determine whether modelling is required. 

The hydrological impact of 
interference with the DCWW 
assets has been considered in the 
relevant chapter of the ES.  
 
Duly noted   
 
 
 
 
 
The impact of the increase in 
demand for the various usage of 
water and its infrastructure has 
been considered in Chapter 10 of 
the ES.  
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Civil 
Aviation 
Authority 

05/11/2012 Thank you for the Planning Inspectorate’s recent correspondence which sought 
Civil Aviation Authority 
(CAA) comment related to the titled proposed development. 
 
Given that the such developments appear to involved very little above surface 
(ground/water) level it is not believed that tidal power schemes, in general, 
present a hazard to civil aviation. Indeed, 
notwithstanding any consultation requirement related to ODPM/DfT Circular 
1/2003, given that it would appear that the Swansea Bay Project would be a 
predominantly submerged development, involving minimal construction 
extending only a few meters above the surface, we would not wish to make any 
associated observations. 

 
 
 
 
TLSB welcomes the agreement of 
its submitted scope.  

The Coal 
Authority 

06/11/2012 I have reviewed the proposals and can confirm that The Coal Authority has only a 
brief comment to make. The applicant should be aware that The Coal Authority 
has issued a licence for Underground Coal Gasification to Clean Coal Energy Ltd. 
for the Swansea Bay Offshore Area. We would expect the Environmental 
Statement to afford due consideration 
to any impact this may have on the above proposal 

The possibility of underground coal 
gasification has been assessed as 
part of the cumulative assessment 
undertaken in the relevant 
chapters.  
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Countryside 
Council for 
Wales 

13/11/2012 1. Requirement for more detailed information 
Whilst CCW acknowledge the comprehensive nature of the overall structure of 
the scoping report, we are concerned about the level of detail provided for some 
of the topic areas. In particular we reference the lack of detailed information on 
the high level coastal processes modelling work that has been undertaken. It is, 
therefore, not possible to for CCW to agree with, for example, the assertion that 
impacts of the proposed lagoon on coastal processes will be ‘localised’, and that 
the Carmarthen Bay and Estuaries Special Area of  Conservation (SAC) / Special 
Protection Area (SPA) and the Burry Inlet SPA / Ramsar can be screened out of 
the Habitats Regulations Assessment (HRA). Until further and more detailed 
information is provided, CCW must disagree with this assertion and as such we 
regard this lack of information a major shortfall of the scoping report. 
 
 
 
CCW also consider that information may be missing from the report because the 
applicant has not referred to the most up to date and relevant sources of 
information e.g. 2nd Edition of the Atlas of the Marine Mammals of Wales 
(2012), the Lavernock Point to St. Ann’s Head Shoreline Management Plan 2 
(SMP2), and Offshore Energy Strategic Environmental Assessment 2 (OESEA2). 
CCW would welcome discussion with the applicant with regard to the most 
appropriate and relevant guidance and information that should be used. 

 
The Application is accompanied by 
a Report to inform Habitats 
Regulations Assessment which is 
based on the findings of the ES. 
The submitted ES is based on much 
higher resolution data than that 
submitted in the Scoping Report. 
The results of further modelling 
and assessment support TLSBs 
assertion that the impact of the 
Project will not be of a magnitude 
as to cause a significant effect on a 
European site. 
 
Reference to these guidance, plans 
and assessment documents are 
included in Chapters 2 and 5 of the 
ES.  

2. Proposed Baseline Characterisation Surveys 
CCW consider that some of the proposed survey work presented in the scoping 
report will be insufficient to allow a full, robust and detailed assessment of 
impacts to be taken forward to the impact assessment (and therefore ES) stage.  
 
For example, the extent of a particular habitat or bird foraging / roosting area 
that will be lost as result of the proposed development is insufficiently detailed. 
The applicant will need to undertake a new Phase 1 intertidal survey, as well as 
further subtidal, ornithological and mammal surveys in order to properly 
characterise the baseline. CCW would welcome early discussion with the 
applicant with regard to the critical need for additional survey work. Until further 

 
TLSB took into account the need to 
provide further surveyed evidence 
for its baseline and has undertaken 
further surveys and assessments 
where appropriate. These are 
presented in the relevant ES 
Chapters. TLSBs response to 
further engagement with CCW 
since this time is detailed in 
Chapters 3, 5 and 7 of the 
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information is provided, CCW cannot comment fully on the adequacy of the 
proposed surveys 

Consultation Report, while CCWs 
full response to the Preliminary 
Environmental Information is 
presented in the appropriate 
appendices to the report.  

3. Grid connection and onshore electricity transmission 
 
CCW welcomes the proposal to include the ‘offshore and most onshore aspects of 
the project, including the integral electrical grid connection works’ in the 
application for a Development Consent Order (DCO) for this development. CCW 
consider that it is imperative that the applicant consider any grid-related issues 
within the EIA such that the full implications of cabling, grid connection and 
onward transmission can be adequately assessed under relevant legislation and 
so that the impacts can be minimised overall. CCW strongly recommend that the 
search for cabling routes and grid connection points are as coordinated as 
possible to allow for synergies to be identified. This will help to ensure that 
environmental impacts, potential consenting risks and costs are minimised.  
 

 
 
TLSB welcomes CCW’s support of 
the consenting approach and 
considers that the consent of the 
integral elements of the Project 
have allowed for the presentation 
of integrated assessments in the 
ES.  

4. Cumulative Assessment 
CCW are concerned that the list of projects the applicant proposes to include in 
the assessment of cumulative impacts of the project is not exhaustive and 
recommend further consultation with local planning authorities, Welsh 
Government Fisheries branch and other relevant bodies to ensure that all 
relevant projects are identified. It should be noted that it is not only ‘major’ 
projects that may have significant impacts on the environment, and interaction 
between two or more activities/developments can have a multiplicative impact 
effect. 

 
Cumulative assessments have been 
presented within each Chapter of 
the ES and TLSB considers that the 
final projects included is exhaustive 
as a result of the extensive 
consultation carried out.  

5. Seascape, Landscape, Visualisation Impact Assessment 
 
CCW are concerned that this topic area has not been given due consideration in 
the scoping report and that the potential for significant impacts may have under 
estimated. CCW have previously advised the current applicant and on previous 
proposals of a similar project in Swansea Bay, that cumulative seascape, 

 
 
A full Seascape, Landscape and 
Visual Assessment has been 
undertaken in Chapter 13 of the ES, 
with the inclusion of viewpoints 
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landscape and visual impacts must be considered in the EIA, including impacts on 
the heritage coasts and landscapes, and the recently opened Wales Coastal Path.  
 
The landscape impact study must include assessment of the direct effects from 
the development, indirect effects on nearby landscape areas, and consequential 
effects if the character of the surrounding seascape changes. The indirect effects 
concerning altered perceptions, uses or valued qualities of the area may relate 
closely to impacts on tourism and recreation. CCW would like to emphasise the 
need for continuing dialogue in selecting and assessing suitable viewpoints and 
the need for the applicant to produce a full cumulative impact assessment 
including appropriate visualisations from viewpoints that we should also be 
consulted on. 

and assessment criteria agreed 
with consultees.   

6. Designated Sites 
In addition to those already referenced in the report, the assessment of impacts 
on the following nationally/ internationally designated sites must also be 
included in the ES: 
- Crymlyn Bog SSSI, SAC, Ramsar and NNR 
- Pant y Sais fen SSSI, NNR, LNR (also a constituent part of Crymlyn Bog SAC, 
Ramsar) 
- Earlswood Road Cutting and Ferry Boat Inn Quarries SSSI 
CCW are particularly concerned that water impoundments within the lagoon may 
increase the area of influence of a saline wedge under any fresh groundwater in 
the area, which may lead to saline intrusion towards the Crymlyn Bog SAC. This 
issue has not been identified in the scoping report but must be assessed as part 
of the EIA / HRA to ensure no adverse effects on Crymyln Bog. 
As stated above, CCW are unable to agree with the proposal to screen the 
Carmarthen Bay and Estuaries SAC and the Burry Inlet / Ramsar site out of the 
HRA at this time. 

The specific sites listed have been 
assessed in the relevant chapters 
of the ES.  
 
The Application is accompanied by 
a Report to inform Habitats 
Regulations Assessment which is 
based on the findings of the ES. 
The submitted ES is based on much 
higher resolution data than that 
submitted in the Scoping Report. 
The results of further modelling 
and assessment support TLSBs 
assertion that the impact of the 
Project will not be of a magnitude 
as to cause a significant effect on a 
European site. 
 

CCW consider that a number of the above issues could have been progressed 
during the preparation of the scoping report had the applicants’ maintained 
dialogue with CCW throughout the preparation of the report. 

TLSB has continued to engage with 
CCW (subsequently NRW) 
throughout the pre-application 
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CCW hope that we can work proactively together to move forward to address 
some of these outstanding concerns. However, given the scale of the proposed 
development, and so that we are able to manage our future engagement with 
the project in as efficient and effective a way as possible, CCW would welcome 
early clarification from the applicant with regard to the key points above, and the 
necessary timescales for engagement, as the project develops. 
Please be advised that CCW and the Environment Agency Wales (EAW), together 
with the Forestry Commission Wales (FCW), will form a new body: Natural 
Resources Wales / Cyfoeth Naturiol Cymru from next April onwards: this change 
will occur during the application procedure for this proposal. With 
this in mind, we suggest that joint discussions and agreement on a way forward 
regarding these issues between us, the EAW and the developer would be most 
useful 

process in order to agree and 
refine its approach with the bodies. 
The results of this consultation are 
set out in this report.  

12 pages of specific additional comments  



24 
 

The Crown 
Estate 

13/11/2012 Reference Is made to your letter dated 16 October 2012 inviting The Crown 
Estate to comment on the request for a scoping opinion submitted for the above 
proposal. 
I note that as the landowner of the seabed out to 1nm, The Crown Estate has the 
role and responsibility to lease the seabed for renewable energy developments 
on the continental shelf where the necessary statutory consents are In place 
I can advise that we have been in contact with the aforementioned developer 
with regards to this project and are familiar with the proposal, however at this 
time, no rights to tenure have been agreed, and the developer will need to 
secure seabed rights from The Crown Estate in order to proceed. 

TLSB will continue to engage with 
the Crown Estate regarding the 
leasing process.  
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Environment 
Agency 
Wales 

13/11/2012 1 General Comments 
1.1 As highlighted within our letter, the general lack of detail and vagueness of 
the submitted scoping report is disappointing. We would also highlight the 
limited number of figures contained within the report and those that were 
included were of poor quality and in places illegible. The Environmental Impact 
Assessment (EIA) must contain clear legible figures in order for us to 
appropriately assess the proposals.  
 
1.2 We would request that the EIA detail all proposed structures, including 
locations, within the Development Consent Order (DCO). This should encompass 
all of the proposed onshore and offshore developments, grid connection and any 
temporary structures associated with the construction phase. We would also 
advise that consideration be given to any on site facilities and provisions for 
appropriate infrastructure (i.e. foul drainage). 
 
1.3 We would request that a timeline be produced by the developer to detail all 
aspects of the development including surveying works, submission of draft and 
formal application documents and phasing of construction for all onshore and 
offshore provisions. This will aid all consultees in allocating appropriate time and 
resources to the development. 
 
1.4 At this stage we would also wish to highlight concerns with regard to the 
developers established zone of influence. A development of this scale and nature 
has the potential to have far reaching affects and as such we would request that 
the developer investigate extending the zone as well as supplying a justification 
on the scope of the current zone of influence to ensure that all potential affects 
are fully understood. 
 
1.5 With regard to cumulative assessments we note that Swansea Barrage and 
Cardiff Barrage have not been mentioned within Table 3.4 of the scoping report. 
We would request that these are included and a detailed discussion of all 
potential cumulative effects provided within the EIA. 
 

 
The EIA as submitted addresses 
these issues in regard to the detail 
provided and legibility of 
supporting figures. 
 
 
 
Chapter 4 of the ES sets out in 
detail all elements of the Project.  
 
 
 
 
 
TLSB has continued to engage with 
consultees regarding the planning 
program 
 
 
 
 
The consultation approach, as 
detailed in the Consultation 
Strategy, was based on multiple 
factors including the zone of 
theoretical visibility.  
 
 
The inclusion of projects has been 
taken into account and the 
appropriate ones assessed as part 
of the cumulative assessment 
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1.6 We would like to emphasise that there are multiple sources of available 
information that would be relevant to the proposed development, including 
impact studies carried out in relation to Swansea Barrage and Cardiff Bay Barrage 
in addition to studies carried out on coastal processes by local Academic 
Institutions. We strongly recommend this information is utilised to inform the EIA 
process. 
 
 
1.7 We note that Paragraph 4.5.1 details relevant National, Regional and Local 
policies to be reviewed in line with the development. We would advise the 
developer that the Shoreline Management Plan referenced under point q) has 
been updated and we would now refer them to the 2011 document.  
 
1.8 Appendix 1.2 – Preliminary list of Consultees and initial informal feedback. In 
addition to the list of organisations approached by the developer we would also 
recommend that they contact the South East Wales Biodiversity Records Centre 
(SEWBReC) who will hold local biodiversity information which will be of relevance 
to the project. 

carried out in the relevant ES 
chapters.  
 
These studies have been taken into 
account and applied to the 
assessment where considered 
necessary.  
 
The up to date shoreline 
management plan has been 
included in the report.  
 
 
This body was contacted.  

2 Operation and Decommissioning 
2.1 We note that there is some conflict within the scoping report (Paragraphs 
2.5.1 and 2.6.1) on the operational lifetime of the proposed lagoon with both 50 
and 100 years being quoted. We would request clarity on this point to ensure 
that the EIA and proposed mitigation/compensation measures are appropriate to 
the scale and duration of the scheme. 
 
2.2 We would also request additional information on the ongoing maintenance 
regime for the lagoon structure, including but not limited to, what maintenance 
will be involved, who will be responsible for the ongoing works and maintenance 
dredging and what safeguards are in place should the lagoon change ownership 
etc. 
 
2.3 With regard to decommissioning, again confirmation of the operational 
lifetime of the development is vital in order to adequately assess what 

 
The EIA assessment covers a period 
of 120 years.  
 
 
 
 
Details of the operations and 
maintenance of the Project is 
provided in Chapter 4 of the ES. 
TLSB intends to be the owner and 
operator of the Project in 
perpetuity; should this not be 
possible appropriate provisions for 
the transference of the benefit of 
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requirements would be appropriate at the decommissioning phase, however, in 
the future this would be subject to the environmental legislation in force at that 
time. 

the Order will be included in the 
draft DCO.  
 

3 Grid Connection 
3.1 As detailed within Point 7 of our attached letter we would appreciate   
clarification on the proposed grid connection and whether this will be considered 
as part of the DCO. At this juncture we would encourage the developer to 
consider both the DCO and grid connection in parallel as this will have 
ramifications for our approach in addressing the possible impacts of the 
proposed route in relation to land contamination, biodiversity and pollution 
prevention 

 
The gird connection is considered 
an integral element of the Project 
and will be consented as part of 
the DCO.  

4 Flood Risk 
4.1 We note that, although discussed with the developer in a meeting held with 
them on 21 December 2011, no consideration has been given to potential flood 
risks within the scoping report. 
 
 
4.2 The site is located within zone C2 as defined by the development advice maps 
referred to under TAN 15 Development and Flood Risk (July 2004). Our Flood 
Map information also confirms that the site is at risk of flooding from tidal 
inundation. 
 
4.3 Without any detailed drawings or plans it is difficult to provide any detailed 
comments with regard to flood risks. However, we would advise that any EIA 
undertaken is supported by a full Flood Consequence Assessment (FCA) and 
detailed hydraulic modelling to demonstrate that the lagoon and its associated 
infrastructure are compliant with TAN 15. The FCA should consider both on and 
off shore structures/facilities, breach scenarios, climate change for the lifetime of 
the development and also show no detriment to third parties. 
 
4.4 The criteria for the FCA, which should normally be undertaken by a suitably 
qualified person carrying an appropriate professional indemnity, are given under 
Section 7 and Appendix 1 of TAN 15. Prior to undertaking a FCA, we would advise 

 
Flood risk and hydrology is 
assessed fully in Chapter 17 of the 
ES, which has been undertaken in 
consultation with the regulatory 
bodies.  
A flood risk assessment is provided 
in Volume 5 of the Application. 



28 
 

the developer to contact us so are Flood Risk Analysis Engineer, can provide 
additional advice and information on preparing a FCA which is appropriate to the 
scale and nature of the development. 4.5 Please also note that in addition to the 
DCO a flood defence consent will also be required for any works in, under, over 
or within 7 metres of a main river under the Water Resources Act (1991) and 
Regional Byelaws. We would advise the developer to contact EAW to discuss this 
aspect further. 

5 Water Framework Directive 
5.1 Reference to the European Water Framework Directive (WFD), which became 
part of UK Law in December 2000, is limited within the scoping report. 
 
5.2 Currently a number of water bodies are failing to achieve their WFD target of 
good status/potential. Therefore, as part of the EIA the impacts of the scheme on 
the status/potential of all water bodies affected must be assessed. 
 
5.3 The development must show no deterioration to status/potential within any 
water body (unless the scheme qualifies for consideration under Article 4.7 of the 
WFD). The EIA must also detail mitigation measures that more than compensate 
for any deteriorating impacts so that overall the development contributes to 
enhancing the status/potential of the affected water bodies. Mitigation measures 
could include utilising the surrounding area for habitat creation, for example, 
saltmarsh habitats, nursery areas for juvenile fish. However, please note that this 
list is not exhaustive and we are open to discussions with the developer on 
providing appropriate mitigation schemes. 

 
A Water Framework Directive 
assessment, based on the findings 
of the EIA as presented in Chapters 
7 and 17, is provided in Volume 8 
of the Application.  
 
 
Noted  

6 Biodiversity 
6.1 The developer should be reminded that under Welsh Governments TAN 5, 
referenced within the submitted scoping report (4.5.1), “Developers should avoid 
harm to interest features where possible...where harm is unavoidable it should 
be minimised by mitigation and offset by compensation.” In addition, 
“Development should provide a net benefit for biodiversity conservation with no 
significant loss of habitats or populations of species locally or nationally.” 
 

 
Detailed surveys have since been 
carried out and are included as part 
of the assessments in the relevant 
Chapters.  
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6.2 Detailed ecological surveys are required prior to the development of detailed 
plans, to enable an assessment of the level of risk posed by the development. 
Without such information, it is not possible to judge whether the proposals 
would meet the requirements of Planning Policy Wales 2012 which require 
biodiversity and landscape considerations to be taken into account. 
The detailed design, construction, mitigation and compensation measures should 
be based on the results of a survey carried out at an appropriate time of year by 
a suitably experienced surveyor using recognised survey methodology. 
 
6.3 Generally, these surveys and risk assessment should: 

 identify any rare, declining, protected or otherwise important flora, 
fauna or habitats within the site; 

 assess the importance of the above features at a local, regional and 
national level; 

 identify the impacts of the scheme on those features; 

 propose mitigation for any adverse ecological impacts or compensation 
for loss; 

 demonstrate how the development will avoid adverse impacts; 

 propose wildlife habitat enhancement measures; 

 propose post-project appraisal, management plans and management 
responsibilities with details of how biodiversity enhancement will be 
incorporated into the development and  maintained over the long term.  

 
6.4 We wish to be consulted on the results of any surveys submitted in 
connection with this development, on any design changes and additional 
mitigation, compensation or enhancement measures that might subsequently be 
proposed. 
 
6.5 We would also advise the developer that they will need to consider impacts 
to all designated sites within the zone of influence, for example, Crymlyn 
Burrows SSSI, Crymlyn Bog SSSI, SAC and RAMSAR site and Kenfig Dunes SSSI and 
SAC. 

 
 
 
 
 
 
 
 
 
The measures identified have been 
incorporated into the ES where 
appropriate.  
 
 
 
 
 
 
 
 
 
 
 
 
The Application has been formed in 
consultation with NRW (as follows).  
 
 
 
Consideration of these impacts has 
been incorporated into the ES.  
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6.6 Section 4.8 - Intertidal and Subtidal Benthic Ecology 
6.6.1 There are a number of UK Biodiversity Action Plan (BAP) habitats and 
species present within Swansea Bay. The EIA must provide information about the 
direct impact from the footprint of the development on the subtidal and 
intertidal habitats within Swansea Bay. 
Also a clear picture of the indirect impacts on species and habitats should be 
presented, either due to changes in tides, remobilisation of contaminated 
sediments and/or smothering by sediments. The EIA should also assess the 
potential direct and indirect impacts and the disruption to present habitat 
connectivity from the footprint of the development or from the change in 
sediment deposition or the additional dredging which may be required. 
 
6.6.2 With regard to the benthic invertebrate sampling detailed within Paragraph 
4.8.2.3 and Appendix 4.1, we would request clarification on the proposed 
methodology. We note that it is proposed to take 30 samples. For a development 
of this scale we do not believe that this is sufficient to give a good understanding 
of the benthic ecology within the Bay area. We would therefore strongly 
recommend that replicates are collected at each site in order to provide an 
accurate assessment. 
 
6.6.3 We note that Paragraph 4.8.2.4 relates to epifauna and fish trawls. This 
section lacks detail and requires elaboration within the EIA; however, we would 
express concerns that this monitoring will not be sufficient and needs further 
consideration. 
 
6.6.4 Paragraph 4.8.2.6 references intertidal surveys undertaken by the 
Countryside Council for Wales (CCW) however, it is our understanding that this 
survey work is now over 10 years old. As such a walk over survey would not 
provide sufficient information to inform the EIA. Therefore, we would request 
that this work is repeated in line with relevant methodologies, CCW may be able 
to expand further on this point. Point b) must also include species of local 
importance including NERC Act, Section 42 species. Section c) should include an 

 
The EIA as undertaken since has 
incorporated the assessment of 
direct and indirect impacts on the 
appropriate receptors, with 
consideration given to BAP and s42 
species.  
 
 
 
 
 
The appropriate level of 
assessment has been carried out in 
response to consultation with the 
relevant bodies.  
 
 
 
 
The ES provides further detail on 
this matter. Proposals for 
mitigation are made based on the 
results of monitoring.  
 
Further detail has been provided in 
Chapter 8 of the ES, in line with 
agreed methodologies. 
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assessment on the sensitivity of the intertidal habitat directly and indirectly 
impacted by the proposals. 
 
6.6.5 Paragraph 4.8.3.2 states that there is a potential for lagoon wall and 
sediments to be recolonized. We would request clarity on what habitats may be 
created as a result of the development and whether colonisation would have a 
similar species composition as present. 
 
6.6.6 We note that Paragraph 4.8.3.6 and Table 4.5 detail the UK BAP and 
nationally important habitats to be considered within the EIA. We would also 
advise that species of local importance and NERC Act, Section 42 species are 
included within this list. 
 
6.6.7 As highlighted in Paragraph 4.8.4.2 we would fully support the submission 
of a biosecurity and invasive species management plan covering both the 
construction and operational phases of the development. 

 
 
 
The potential for habitat creation is 
detailed fully in the ES.  
 
 
 
These species have been included 
in the assessment.  
 
 
 
The CEMP Chapter 23 of the ES 
contain the mitigation measures 
proposed to avoid the introduction 
of non-native species.   

6.7 Section 4.10 – Marine Mammals 
6.7.1 The content of Table 4.6 is noted however, we would advise that Grey Seals 
are a common feature of the Gower and Swansea Bay. In addition, the Gower 
Marine Mammals Society hold records to show that Harbour Porpoise are found 
between the Gower and Port Talbot Docks. Neither of these species are 
highlighted as a consideration within the scoping report however; the developer 
will need to assess the impact on these species in detail within the EIA. 

 
The impact of the Project on these 
species is detailed fully in Chapter 
10 of the ES. An EPS licence in 
relation to these species will be 
applied for concurrently with the 
DCO.  

6.8 Section 4.11 – Coastal Birds 
6.8.1 It is noted that many of the potential impacts and scope of the required 
surveys are dependent upon the coastal processes assessments. However, we 
would recommend that the EIA identify the potential zone of influence and how 
coastal birds are indirectly impacted. CCW, RSPB and the Local Authority’s 
Ecologist will be able to provide additional guidance on this point. 

 
The zone of influence has taken 
these into account.  

6.9 Section 4.13 – Terrestrial Ecology  
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6.9.1 We would fully support the requirement to undertake an extended phase 1 
survey, including protected species. In addition to this, Section 42 species and 
local and UK BAP species should also be identified. 
 
6.9.2 We note that the terrestrial development will take place upon Brownfield 
sites, which we would support. However, it should not be assumed that there is 
no impact because the proposed sites are Brownfield. It should be recognised 
that Brownfield sites may also qualify as a BAP habitat. As such, we would 
recommend that the proposed sites be assessed against the criteria for “Open 
Mosaic Habitat on previously developed land” a UK BAP habitat. The EIA should 
identify habitats which have been identified as being of the quality to be “open 
Mosaic Habitat” and appropriate mitigation, enhancement and if necessary 
compensatory measures identified. 
 
6.9.3 We would also request that a terrestrial non-native species and biosecurity 
management plan be included within the EIA. 

These species have been identified 
in Chapter 12 of the ES.  
 
 
The ES has identified the relevant 
impacts in relation to the scope of 
the Project.  
 
 
 
 
 
 
 
The CEMP Chapter 23 of the ES 
contain the mitigation measures 
proposed to avoid the introduction 
of non-native species 

6.10 Section 4.20 – Habitat Regulations Assessment 
6.10.1 A clear zone of influence should be identified, including change in 
sediment processes, potential impacts to migratory fish species and the potential 
to impact Natura 2000 sites further afield, such as the Severn Estuary and the 
River Wye and Rivers Usk SACs. 
 
6.10.2 Table 4.10 – Severn Estuary, should also include potential for sediment 
processes to change within the Severn Estuary. This will only be confirmed 
through the coastal processes assessment; therefore it should be included within 
the table as a potential impact to migratory fish. 
 
For further advice with regard to the Habitat Regulations Assessment we would 
advise the developer to contact CCW. 
 
 

 
TLSB has continuously engaged 
with CCW and subsequently NRW 
regarding the HRA.  
 
The zone of influence has been 
clarified as a result of further 
assessments.  
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7 Fisheries 
7.1 The scoping report does not cover in adequate detail the direct and indirect 
impacts which may arise on marine, estuarine and migratory fish population and 
their habitats. We will require further details and clarification on the surveys 
proposed to assess the potential impacts and would request that the EIA fully 
assess the following points. 
 
7.2 Direct impacts on resident and migratory fish through construction, operation 
and decommission stages of the lagoon. Including loss and/or damage through 
impingement and entrainment of all life stages of marine, estuarine and 
migratory species both locally and migrating to and from rivers near to the 
development and further afield. As a minimum the assessment will need to 
consider the approach and discharge velocities generated by the turbines, 
the swimming ability of the individual fish species, access risks of blade strikes 
and other mechanical damage/loss through the build and operation of the lagoon 
project. 
 
7.3 We note from Paragraph 2.5.2 that trash screens are proposed as part of the 
development. However, further information should be provided within the EIA to 
detail the overall dimensions of the screens, mesh size and antifouling 
considerations. Within the EIA the developer must also consider the loss and/or 
damage of fish species and eel through impingement. 
 
7.4 Indirect impacts of the same range of organisms through the same processes 
and stages, detailed above. This should include assessments of; the disruption 
and/or delay to migration patterns resulting from changes to currents/tidal 
circulation (in particular displacement of freshwater flows from the nearby Tawe 
and Neath Rivers) and sedimentation processes, flows into/out of turbines 
and/or changes in water quality being release through the turbines (from a 
’plume’ effect), feeding, loss of habitat and loss through additional predation 
pressures, as well as loss of juvenile fish becoming entrapped inside the lagoon. 
Also the potential for noise during construction and operation to displace fish 
from migration routes should also be assessed. 

 
Duly noted. Further information 
has been provided as detailed in 
Chapter 9 of the ES. 
 
 
 
The direct impacts of the turbines 
on all fish is considered in Chapter 
9 of the ES. Consideration has been 
given to the points raised regarding 
fish.  
 
 
 
 
 
Trash screens are no longer 
proposed for use in the Project, 
and the EIA was carried out on this 
basis.  
 
 
The indirect impacts on fish, such 
as due to the displacement of fresh 
water flows, has been fully 
assessed as part of the EIA. The 
findings of this process are 
presented in Chapter 9 of the ES.  
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7.5 We would also wish to clarify that the European eel (Anguilla anguilla) is a 
critically endangered species and has Global Red List status, as well as being a 
BAP species. Under the EC Eel Regulations (2009) screening is required on 
abstractions and discharges to sea out to 6 nautical miles (nm). No reference is 
made to European eel within the scoping report however; this must be fully 
assessed within the EIA. 
 
7.6 Table 4.10 correctly identified shads, lampreys and salmon as being Habitats 
Directive species and listed for the SAC rivers Severn, Usk and Wye but these 
species also occur in local rivers, such as the Tawe, Neath and the Afan and the 
potential impact of the these local population should be considered.  
 
7.7 In addition, we would advise that sea trout is a BAP species occurring in all 
South Wales rivers. Both salmon and sea trout migratory stages are protected 
under the Salmon and Freshwater Fisheries Act 1975 Section 14, which requires 
intakes out to 6 nm to be screened to prevent ingress of fish. 
 
7.8 Furthermore, the EIA should consider the cumulative effects upon migratory 
fish populations of the Swansea and Cardiff barrages when assessing impacts on 
migratory fish species. The report should reference and refine the important 
work done for the Severn Tidal Power project in assessing impacts on marine, 
estuarine and migratory fish populations, particularly relating to the effects at 
population levels over the projected life span of the project. 
 
7.9 The EIA should also detail appropriate mitigation, in the event that significant 
impacts cannot be avoided such as the loss of migratory fish runs for the 
recreational angling on the local rivers Tawe, Neath and Afan and also impacts 
within the estuarine and marine environments. Potential mechanisms for 
mitigation could be funding for improved access, habitat creation within the 
freshwater environment or habitat creation elsewhere under the Habitat 
Production Foregone Methodology. 

 
The European eel has been 
assessed as part of the findings 
presented in the ES.  
 
 
 
 
This potential impact has been 
considered as part of the EIA 
process and fully assessed as 
presented in Chapter 9 of the ES.   
 
The impact on sea trout has been 
assessed as part of the ES.  
 
 
 
Cumulative assessment has been 
undertaken as part of the 
assessment undertaken for 
Chapter 9 of the ES.  
 
 
 
TLSB does not consider the impact 
on migratory fish of a magnitude of 
significance enough to engage the 
need for mitigation. As part of 
TLSB’s commitment to providing 
benefits of development, TLSB will 
undertake to investigate the 
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options for improvement to the 
fish pass on the Tawe Barrage.  

8 Water Quality 
8.1 We note from the scoping report that the proposed lagoon will enclose the 
outfall from the Swansea Waste Water Treatment Works (WWTW). We would 
advise the developer at this stage that we would not support the enclosure of 
this outfall as the potential exists for storm sewage, final effluent or a 
combination of both to sit in the lagoon for a protracted period of time. This 
could be further exacerbated if there is a problem with the WWTW. 
 
8.2 Even with the works operating normally, the UV disinfection only reduces the 
bacterial content and does not eliminate it. The dosage of UV has been 
calculated taking into account the dispersion patterns within Swansea Bay and 
the lagoon would fundamentally change this process. 
 
8.3 We would recommend that the developer consult with Dwr Cymru/Welsh 
Water (DCWW), to discuss the possibility of re-engineering and extending the 
outfall well beyond the outer seawall of the lagoon. This should aid dispersal and 
could help to improve the overall water quality within the Bay. However, the 
extension of the outfall and the change in dispersion would need to be assessed 
as part of the EIA. 
 
8.4 The proposed lagoon could also have major implications for both chemical 
and bacterial water quality within Swansea Bay, which as a WFD water body is 
already failing to meet statutory EU targets. The EIA should assess any potential 
impacts on the water body and where necessary provide mitigation to prevent 
any deterioration in the WFD classification, as previously discussed. In addition, 
for a development of this scale we would welcome any enhancements in order 
for the Bay to achieve its required status. Mitigation and enhancements could be 
in the form of improvements to the existing sewerage network, provision of 
additional storage to reduce spills and the removal of surface water from the 
sewerage system. However, ourselves, DCWW, the City and County of Swansea 
and 3rd Sector Organisations (a number of which are listed in Appendix 1.2 of the 

 
Duly noted  
 
 
 
 
 
 
Options for the UV treatment of 
stormwater have been further 
presented to NRW and DCWW and 
refined.  
 
This option has been discussed and 
is not the preferred option of TLSB 
due to the limited mitigation of 
impact (as assessed in the ES) and 
the issues surrounding the access 
to the potential extension.  
 
A Water Framework Directive 
assessment has been submitted 
with the ES. Assessment of water 
quality is presented in Chapter 7 of 
the ES.  
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scoping report) may be aware of alternative opportunities within Swansea Bay to 
improve water quality so we would advise the developer take these into 
consideration as part of the EIA.  
 
8.5 Due to bacteria within the sediments and increased turbidity resulting in 
lower bacterial dieoff from natural UV radiation, the disturbance of sediments 
during the construction and operational phases has the potential to impact on 
the bacterial water quality within the Bay, specifically on shellfish and bathing 
waters. We would require investigation to be carried out to establish any impact 
from the development both during construction and continued operation, in 
compliance with Bathing Water Directive and the EC Shellfish Waters Directives. 
 
8.6 Paragraph 4.7.1.1 – we would advise the developer that although the revised 
Bathing Water Directive will be implemented in 2015, the 4 year rolling data 
period started in the 2012 bathing water season. This should therefore be taken 
into consideration within the EIA. 8.7 Paragraph 4.7.2.2 – Table 4.1 states that 
Aberavon Sands and Swansea Bay, both designated bathing waters, passed 
Guideline Standards in the 2011 bathing water season. We would advise the 
developer that this table is incorrect and these beaches only passed the 
Imperative Standards. 
 
8.8 Paragraph 4.7.2.7 – States that routine water quality data will be sought from 
Environment Agency Wales (EAW) and the Centre for Environment, Fisheries and 
Aquaculture Science (CEFAS). We would also advise the developer that the City 
and County of Swansea and Smart Coasts = Sustainable Communities Project 
would also have a wealth of useful data that should be used in the assessment. 
 
8.9 Paragraph 4.7.2.8, 4.7.4.1 and 4.7.4.5 – We note that the developer will base 
the EIA on methodology currently adopted for UK bathing water assessments by 
Intertek METOC. However, we would advise that this model is not built on 
extensive field validation data. In order to adequately assess the impact of the 
lagoon on marine water quality the model will need to be supported by 
additional validated field data. 

 
 
 
 
Chapter 7 of the ES assessed the 
options of storm water storage, 
extension of the existing outfall 
and UV treatment. The chapter 
concludes that UV treatment 
would be most effective and this is 
the preferred option of TLSB.  
 
This has been taken into account 
and the appropriate level of 
assessment carried out as part of 
the EIA.  
 
 
 
 
 
The suggestion of data used has 
been taken into account and the 
appropriate sets taken into 
account.  
 
 
This suggestion has been taken into 
account and the appropriate model 
has been applied to the 
assessment using data that provide 
a robust assessment.  
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8.10 We would advise the developer that the Smart Coasts = Sustainable 
Communities Project, funded by INTERREG, are producing a black box model and 
3D hydrodynamic model to predict bathing water quality in Swansea Bay. The 
model will be based on extensive field studies, which include proven changes 
within current speed and direction throughout the water column. A 3D model is a 
more appropriate method for understanding hydrodynamics within the Bay and 
any changes in microbial water quality. We would recommend for a project of 
this nature that a 3D model is used. 
 
8.11 The developer should also be aware that this project has been conducted in 
partnership with EAW, City and County of Swansea, DCWW and Aberystwyth 
University and represents a significant investment of time and resources. Should 
the lagoon be built, it would change the hydrodynamics of the Bay and thus 
introduce significant inaccuracies into the model. It would therefore be necessary 
to undertake further field studies post construction to ensure that any future 
works to improve water quality within the Bay are based on accurate 
information. We would welcome discussing with the developer regarding 
undertaking this additional survey work as part of ongoing monitoring/field 
studies as part of the scheme both during and post construction. 
 
8.12 Paragraph 4.7.3.2 – We would highlight to the developer that the Swansea 
WWTW has conditions relating to the composition of the final effluent, 
specifically the levels of heavy metals and other such contaminates. As the 
proposal is for the lagoon to enclose the outfall, there is the risk of the effluent 
plume not being fully discharged from the lagoon and the potential accumulation 
of these contaminates on the soil and water quality must be 
investigated/modelled. As stated previously in Point 8.3 we would recommend 
that the developer investigate extending the outfall past the outer seawall. 
 
8.13 Paragraph 4.7.3.4 – The assumptions made within this paragraph need to be 
expanded upon and investigated as part of the EIA. Does the phrase “under 
normal operating conditions” mean “dry weather flow” i.e. the flow entering the 

 
This suggestion was taken into 
account and TLSB consider the 
model employed provides a robust 
assessment at the resolution 
required.  
 
 
 
 
Monitoring measures are 
presented in Chapter 23. 
 
 
 
 
 
 
 
 
 
TLSB has assessed the impact of 
these elements in the Lagoon 
impoundment and will work within 
the conditions proposed where 
possible.  
 
 
 
 
Clarification of these points has 
been given in Chapter 7 of the ES.  
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works during dry weather and the final effluent leaving the works during dry 
weather. The assumption that the bacterial signal from the works does not affect 
the bathing water quality would completely depend on the efficacy of the UV 
works at any given time. Recent tracer studies have proven that effluent 
discharged from the works does reach the designated bathing water at Swansea 
Bay. Please note the dispersion of storm and final effluent is one of our primary 
concerns and must be fully addressed within the EIA. 
 
8.14 Paragraph 4.7.3.5, 4.7.3.6, 4.7.3.10 and 4.7.3.11 – We note the content of 
these paragraphs and advise that to determine whether the described assets are  
operating as designed the assessment within the EIA, for compliance with Urban 
Waste Water Treatment Directive and Bathing Water Directive, must be based 
on actual field validation data. 
 
8.15 Paragraph 4.7.3.8 – The developer identifies two long sea outfalls at 
Swansea WWTW and Afan WWTW. We would also highlight to the developer the 
presence of the Baglan Pumping Station overflow long sea outfall which also has 
potential to impact on the designated bathing waters during storm conditions. 
The impact of the lagoon on the dispersion of the discharge plume from these 
outfalls must also be investigated. 
 
8.16 Paragraph 4.7.3.9 – The developer has highlighted the presence of the 
Mumbles Head outfall, however, we are currently investigating whether the 
outfall does operate as permitted. It appears that the dispersion of storm sewage 
may be sub-optimal and is thought to impact on a number of designated bathing 
waters along the Gower peninsula. This should be considered as part as part of 
the EIA. 
 
8.17 Paragraph 4.7.3.12 – The content of the paragraph is noted and we would 
support the developer’s intention to undertake an assessment within the EIA to 
determine any changes in river dispersion patterns and potential impacts on 
water quality from the potential polluting loads within the river inputs. Whilst 

 
 
 
 
 
 
 
 
Field validation has been carried 
out where possible and 
appropriate, and presented in 
Chapter 7 of the ES.  
 
 
The impacts from the location of 
these other outfalls has been 
assessed and presented in Chapter 
7.  
 
 
 
This has been considered as part of 
the EIA and presented in Chapter 7 
of the ES.  
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EAW and the Local Authorities, City and County of Swansea and Neath Port 
Talbot County Borough Council, have worked to reduce misconnections in the 
Swansea Bay area, the work completed so far only represents a very small 
proportion of the bacterial load to the Bay. Additional work will be required in 
order to reduce bacterial loading and this could represent an opportunity for the 
developer to contribute to improving water quality within the wider Bay area. 
 
8.18 Paragraph 4.7.4.2 – The key monitoring locations detailed within this 
paragraph are supported however, we would also request the inclusion of a 
monitoring point within Queens Dock. Queens Dock is the location of a mussel 
farm therefore it is imperative that any impacts to water quality are fully 
understood for both current and future users. 
 
8.19 An assessment of all permitted discharges into the proposed area and its 
zone of influence should be undertaken within the EIA process.  
 
8.20 Copies of environmental permits issued by EAW are available from our 
Public Register. The Public Register can be accessed, by appointment, at our 
Llandarcy Offices, Monday to Friday (except bank holidays) between 9.30am and 
4.30pm. 
 
8.21 In addition to the above comments we would request that the developer 
incorporate all of our recommendations with regard to water quality into Table 
4.3 Summary of Proposed Modelling for Marine Water Quality Assessment. 
 
8.22 The EIA should also contain an inland water features survey which includes 
groundwater, surface waters and groundwater dependent ecosystems. This 
should consist of: 

 potential changes in water level and its associated impacts; 

 potential effects on water quality including saline intrusion. This should 
consider the possible impact on any water abstraction points and on 
Crymlyn Bog SSSI and SAC. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This has been included in Chpater 7 
of the ES.  

9 Coastal Processes  
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9.1 We note that many of the potential impacts and therefore potential 
assessments required are dependent upon the results of the coastal processes 
assessments modelling. We would recommend that the developer discuss the 
appropriateness of the scope of the coastal processes model with CCW as it is 
essential to understand the potential zone of influence of the scheme and its 
associated affects. 
 
 
9.2 With regard to monitoring, further information on the proposed 
development’s affects on coastal processes (sedimentation and deposition) will 
come from the proposed modelling. No definitive decisions can be made with 
regard to monitoring until the results of modelling have been reviewed. We 
would welcome sight of these results once they become available and reserve 
the right to comment further at that stage. These results will inform the design of 
the surveying and monitoring programmes for both direct, indirect, local and far 
reaching affects 

 
The scope and applicability of the 
model used has been discussed 
with CCW (subsequently NRW) as 
part of the pre-application 
consultation and EIA process. TLSB 
undertook a further round of 
consultation on the results of 
modelling prior to submission.  

10 Monitoring 
10.1 A clear and reasoned justification for each component of the monitoring 
programme of direct, indirect, local and far reaching affects of the proposed 
scheme is required. This should also include the specific objective of each 
element of the monitoring programme, identification of suitable reference sites 
within and outside the water body, a clear description of methodology and 
consideration of statistical tests to be applied to the data. Frequencies of survey, 
seasonal and annual variation and replicates per site need to be considered for 
all elements of the monitoring programme. 

 
This has been taken into account 
and the monitoring and mitigation 
strategy is presented in Chapter 23 
of the ES.  
 
 
 
 
 

11 Sediment Quality, Resources and Dredging 
 
11.1 Paragraph 2.4.2 – The EIA should contain additional detail on this point and 
include an assessment of the type and volume of material that may be used, plus 
a description of any likely treatments such as de-watering. In addition, further 
information should be provided on the sourcing of embankment materials, 

 
 
This has been included in the EIA 
processes and the various impacts 
of sediment quality and dredging at 
specific stages of the Project are 
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specifically sand, including the volumes required, the volumes available from 
within the lagoon footprint and details of how any shortfall will be addressed. 
 
11.2 Paragraph 2.4.4 states “… some removal of soft material to lay solid 
foundations.” We would request that this point is expanded upon within the EIA 
to include an estimate of the volumes involved, its quality and an assessment as 
to its likely suitability for disposal at the Swansea Bay Outer licensed disposal site 
(or elsewhere). 
 
11.3 Paragraph 4.6.5.2 – We note that this section lists the potential effects from 
the lagoon that are to be assessed as part of the EIA. Point (e) details potential 
dredging requirements for the approach channel to Swansea Docks, the River 
Neath and upstream marinas. We would also recommend that this assessment 
include the approach to Port Talbot as it is also within the study area. 
 
11.4 Due to the previous industrial nature of Swansea and its associated Docks 
we have reason to believe that the sediments within Swansea Bay may be 
contaminated. 11.5 With regard to sediment quality, Paragraph 4.6.1.8 states 
that sample data from the Port Talbot approach channel and the proposed site of 
the Scarweather Sands wind farm show heavy metal concentrations below Dutch 
reference levels. We would highlight to the developer that Scarweather Sands 
are in a different sediment environment and some distance away from the 
proposed lagoon site. We are therefore not convinced about the appropriateness 
of its inclusion as a benchmark for this development. We would however, expect 
to see contaminant levels reported against the CEFAS Action Levels. 
 
11.6 We note from Paragraph 4.6.3.10 that particle size distribution and 
sediment quality data are to be collected from a limited number of sites across 
the Bay. We would advise that all the areas of seabed likely to be disturbed by 
the proposals should be appropriately covered by sample sites. Sites should also 
be sampled to the appropriate depth below the surface and at suitable intervals. 
We would recommend that the developer consult CEFAS to produce a detailed 

provided in the corresponding 
Chapters of the assessment. 
Chapter 4 sets out the programme 
of dredging, which will require a 
Marine Licence, applied for 
concurrently with the DCO.  
 
Point 11.2 has been clarified in the 
ES.  
The impacts on Port Talbot have 
been taken into account as part of 
the EIA process. TLSB does not 
propose to dredge Port Talbot as 
agreed with the Port Authority.  
 
The possible contamination of 
sediments has been surveyed and 
assessed as part of the EIA and is 
quantified as below CEFAS Action 
Level 2, meaning the disturbance 
of sediment poses no significant 
impact.  
 
 
 
 
This comment has been taken into 
account and an appropriate 
number of survey samples has 
been used as part of the 
assessment during the EIA, as 
presented in Chapter 7 of the ES.  
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and acceptable sediment sampling plan that covers site number and location, 
depth intervals and a suite of determinands.  
 
11.7 We would also highlight to the developer that Swansea was targeted during 
World War II and there is potential for munitions to be present within the Bay. 
The developer should be mindful of this point while undertaking any works 
within Swansea Bay. 

 
 
TLSB is mindful of the risk of 
unexploded ordinance and this has 
been explored in the EIA.  

12 Water Resources 
12.1 Under the terms of the Water Resources Act 1991, an Impounding Licence 
may be required for the impounding of any watercourse, ditch or stream (e.g. by 
dam, weir etc). This should be considered if the developer intends to alter or 
divert any existing watercourses during the construction phases. The developer 
should also be aware that they may need to apply for a licence if they intend to 
alter any existing impoundments. 
 
12.2 Also, under the terms of the Water Resources Act 1991 an Abstraction 
Licence may be required for the abstraction of water from any inland water or 
underground strata. The developer should consider this if water is needed to be 
abstracted for any purpose, such as use in concrete manufacture, or for dust 
suppression. Abstractions for dewatering purposes are currently exempt from 
licensing; however, this exemption is likely to be removed in the near future. 

 
The Project will not impound an 
existing watercourse therefore an 
impounding licence will not be 
required.  
 
 
 
The level of abstraction has been 
considered as part of the EIA and 
any licence required will be applied 
for.  

13 Contamination 
13.1 As highlighted previously, there is little information on the land areas that 
are to be used for the ancillary purposes, for example, the visitors centre, 
control/maintenance buildings, substation and the route of the associated 
pipelines and electricity cables. The scoping report indicates that Brownfield land 
within Swansea Docks will be utilised but does not specify exact areas/locations. 
 
13.2 We would stress that land affected by contamination should be a key 
consideration of the EIA and would refer the developer to Chapter 13 – 
Minimising and Managing Environmental Risks and Pollution, within Planning 
Policy for Wales. Chapter 13.7.1 states: 
“Planning decisions need to take into account: 

 
The land quality of the proposed 
areas to be used has been 
considered in Chapter 18 of the ES. 
TLSB does not propose any 
permanent works on contaminated 
land.  
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• the potential hazard that contamination presents to the development itself, its 
occupants and the local environment; and 
• the results of a specialist investigation and assessment by the developer to 
determine the contamination of the ground and to identify any remedial 
measures required to deal with any contamination.” 
 
13.3 As no information has been provided for the onshore facilities we are 
unable to provide detailed comments on the sensitivity of each specific site. The 
document refers to the use of Brownfield areas, which we would support, 
however, to ensure a cohesive approach, we would request that as a minimum a 
preliminary risk assessment be provided for all land areas to be utilised within 
the application boundary.  
 
13.4 The breadth of information required can be found within the Environment 
Agency’s Guiding Principles on Land Contamination, which is available from our 
website at  
https://publications.environment-agency.gov.uk/pdf/GEHO1109BRGY-e-e.pdf. 
13.5 On submission of this preliminary information, depending on site sensitivity 
and previous uses, it is likely that site investigations, risk assessments and 
remediation may be required. The developer should be advised that some 
remediation technologies may take time to design, implement and verify their 
success within the planning regime. The timescales for these should be factored 
into the construction time line for the project. 
 
13.6 Please note that under land contamination our comments are restricted to 
controlled waters only and the Local Authorities should be consulted for any 
associated human health impacts. 

 
 
 
 
 
 

14 Waste Management 
14.1 We note from the scoping report that waste management has not been 
taken into consideration by the developer. 
 
14.2 For a development of this scale a waste management plan for the control, 
management, storage and disposal of demolition waste / excavated material 

 
 
 
 
A waste management scheme 
forms a fundamental part of the 
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should be undertaken to support the proposals. We would also advise the 
developer to apply the waste hierarchy in a priority order of prevention, re-use, 
recycling before considering other recovery or disposal options. 
 
14.3 We would advise the developer that excavated material arising from site 
remediation or land development works can sometimes be classified as waste. 
For further guidance on how waste is classified and best practice for its handling, 
transport, treatment and disposal we would refer the developer to the following 
link http://www.environmentagency. 
gov.uk/business/topics/waste/default.aspx. 
 
14.4 If any controlled waste is to be removed off site, then the site operator must 
ensure that a registered waste carrier is used to convey the material off site to a 
suitably permitted facility. 
 
14.5 In addition, the Environmental Protection (Duty of Care) Regulations 1991 
for dealing with waste materials are also applicable for any off-site movements of 
waste. The developer as a waste producer has a duty of care to ensure all 
materials removed go to an appropriate permitted facility and all relevant 
documentation completed and kept in line with the regulations. 
 
14.6 If any waste is to be used on site, the developer will be required to obtain 
the appropriate waste exemption or environmental permit from EAW (or as of 1 
April 2013, the Natural 
Resources Wales). 

HASSEMP document which governs 
the construction of the scheme. All 
appropriate legislation and 
regulations have been taken into 
account.  
 
 
 

15 Air Quality 
15.1 Increases in traffic and construction activities could possibly have an impact 
on air quality. The developer should be mindful of the presence of the Air Quality 
Management Areas (AQMA) at Margam and the Hafod and should any impacts 
be identified these should be fully assessed within the EIA. The developer is 
advised to contact the respective Local Authorities for additional information in 
this regard. 

 
 
Impacts on air quality have been 
assessed as part of the EIA and are 
presented in Chapter 16 of the ES, 
taking into account consultation 
with the Local Authorities.  
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Network Rail 12/11/2012 Network Rail has a statutory obligation to ensure the availability of safe train 
paths and as such we are required to take an active interest in any development 
adjacent to our infrastructure that potentially could affect the safe operation of 
the railway. 
 
On specific matters, clearly our key interest is to protect the physical railway 
infrastructure and the EIA should demonstrate that the railway infrastructure will 
not be compromised and be adequately protected. 
 
When you formally consult Network Rail we need to be satisfied that there will 
be no adverse safety issues arising as a result of the proposed development to 
users of the railway. Can we therefore suggest a section be added in the 
environmental statement to demonstrate that the railway infrastructure will not 
be compromised and be adequately protected. 
 
Network Rail would need to be consulted on any planning application submitted 
as our primary concern is the safety of the adjacent railway. 

The Project will not have an impact 
on the operations or safety of any 
Network Rail railway.  
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Health 
Protection 
Agency 

01/11/2012 General approach 
 
The EIA should give consideration to best practice guidance such as the 
Government’s Good Practice Guide for EIA’. It is important that the EIA identifies 
and assesses the potential public health impacts of the activities at, and 
emissions from, the installation. Assessment should consider the development 
operational, and decommissioning phases. 
 
The EIA Directive requires that ESs include a description of the aspects of the 
environment likely to be significantly affected by the development, including 
population”. The EIA should provide sufficient information for the HPA to fully 
assess the potentlal impact of the development on public health. The  
HPA will only consider Information contained or referenced in a separate section 
of the ES summarising the impact of the proposed development on public health: 
summarising risk assessments, proposed mitigation measures, and residual 
impacts This section should summarise key ¡information and conclusions relating 
to human health impacts contained in other sections of the application (e.g. in 
the separate sections dealing with: air quality, emissions to water, waste, 
contaminated land etc) without undue duplication. Compliance with the 
requirements of National Policy Statements and relevant guidance and standards 
should be highlighted. 
 
It is not the HPA’s role to undertake these assessments on behalf of promoters as 
this would conflict with the HPA’s role as an impartial and independent body. 
Consideration of alternatives (including alternative sites, choice of process, and 
the phasing of construction) is widely regarded as good practice. Ideally, EIA 
should start at the stage of site and process selection, so that the environmental 
merits of practicable alternatives can be properly considered. Where this Is 
undertaken, the main alternatives considered should be outlined In the ES4, 
The following text covers a range of issues that the HPA would expect to be 
addressed by the promoter. However this list is not exhaustive and the onus is on 
the promoter to ensure that the relevant public health issues are identified and 

 
 
Duly noted. The ES has considered 
potential impacts across all 
construction and operational 
phases.  
 
 
The impact of the Project on the 
population has been assessed 
within the appropriate Chapters 
where necessary.  
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addressed. The HPA’s advice and recommendations carry no statutory weight 
and constitute non-binding guidance. 

Receptors 
The ES should clearly identify the developments location and the location and 
distance from the development of off-site human receptors that may be affected 
by emissions from, or activities at, the development. Off-site human receptors 
may include people living in residential premises; people wording in commercial, 
and industrial premises and people using transport infrastructure (such as roads 
and railways), recreational areas, and publicly-accessible land. Consideration 
should also be given to environmental receptors such as the surrounding land, 
watercourses, surface and groundwater, and drinking water supplies such as 
wells, boreholes and water abstraction points.  

 
The EIA process has identified the 
relevant receptors and an 
assessment of impact of the 
Project on these receptors has 
been undertaken, which is 
presented in the ES.  

Impacts arising from construction and decommissioning 
 
Any assessment of impacts arising from emissions due to construction and 
decommissioning should consider potential Impacts on all receptors and describe 
monitoring and mitigation during these phases. Construction and commissioning 
will be associated with vehicle movements and cumulative impacts should be 
accounted for. We would expect the Promoter to follow best practice guidance 
during all phases from construction to decommissioning to ensure appropriate 
measures are in place to mitigate any potential impact on health from emissions 
(point source, fugitive and traffic-related). An effective Construction  
Environmental Management Plan (CEMP) (and Decommissioning Environmental 
Management Plan (CEMP)) will help provide reassurance that activities are well 
managed. The promoter should ensure that there are robust mechanisms in 
place to respond to any complaints of traffic-related pollution, during 
construction, operation, and decommissioning of the facility. 

 
 
TLSB intends to promote best 
practice at all stages of 
development. A Construction and 
Environmental Management Plan is 
appended to the HASSEMP 
document submitted in Volume 8 
of the application.  

Emissions to air and water 
 
Significant impacts are unlikely to arise from installations which employ Best 
Available Techniques (BAT) and which meet regulatory requirements concerning 
emission limits and design parameters.  
 

 
 
The best practice and other 
considerations set out in this 
response have been considered as 
part of the EIA process and 
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However, the HPA has a number of comments regarding emissions in order that 
the EIA provides a comprehensive assessment of potential impacts, 
When considering a baseline (of existing environmental quality) and in the 
assessment and future monitoring of impacts these: 
. should include appropriate screening assessments and detailed dispersion 
modelling where this is screened as necessary 
. should encompass all pollutants which may be emitted by the installation in 
combination with all pollutants arising from associated development arid 
transport, ideally these should be considered in a single holistic assessment 
. should consider the coristruchon, operational, and decommissioning phases 
. should consider the typical operational emissions and emissions from start-up, 
shut-down, abnormal operation and accidents when assessing potential impacts 
and include an assessment of worst-case impacts 
. should fully account for fugitive emissions 
. should include appropriate estimates of background levels 
. should identify cumulative and incremental impacts (Le. assess cumulative 
impacts from multiple sources), including those arising from associated 
development, other existing and proposed development in the local area, and 
new vehicle movements associated with the proposed development: associated 
transport emissions should include consideration of non-road impacts (Le. rail, 
sea, and air) 
. should include consideration of local authority, Environment Agency, Defra 
national network, and any other local site-specific sources of monitoring data 
. should compare predicted environmental concentrations to the applicable 
standard or guideline value for the affected medium (such as UK Air Quality 
Standards and Objectives and Environmental Assessment Levels) 
. If no standard or guideline value exists, the predicted exposure to humans 
should be estimated and compared to an appropriate health-based value (a 
Tolerable Daily Intake or equivalent). Further guidance is provided in Annex 1 
— This should consider all applicable routes of exposure e.g. include  
consideration of aspects such as the deposition of chemicals emitted to air and 
their uptake via ingestion 

undertaken through assessment. 
The impacts of the Project on Air 
Quality is set out in Chapter 16 of 
the ES.  
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. should identify and consider impacts on residential areas and sensitive 
receptors (such as 
schools, nursing homes and healthcare facilities) in the area(s) which may be 
affected by emissions, this should irickide consideration of any new receptors 
arising from future development Whilst screening of Impacts using qualitative 
methodologies is common practice (e.g. for impacts arising from fugitive 
emissions such as dust), where it Is possible to undertake a quantitative 
assessment of impacts then this stould be undertaken. The HPA’s view is that the 
EIA should appraise and describe the measures that will be used to control both 
point source and fugitive emissions and demonstrate that standards, guideline 
values or health-based values will not be exceeded due to emissions from the 
installation, as described above. This should include consideration of any emitted 
pollutants for which there are no set emission limits. 
 
When assessing the potential impact of a proposed instaltation on environmental 
quality, predicted environmental concentrations should be compared to the 
permitted concentrations in the affected media this should include both 
standards for short and long-term exposure. 
 
Additional points specific to emissions to air 
When considering a baseline (of existing air quality) and in the assessment and 
future monitoring of impacts these: 
. should include consideration of impacts on existing areas of poor air quality e.g. 
existing or proposed local authority Air Quality Management Areas (AQMAS) 
. should include modelling using appropriate meteorological data (i.e. come from 
the nearest suitable meteorological station and include a range of years and 
worst case conditions) 
. should Include modelling taking into account local topography 
Additional points specific to emissions to water 
 
When considering a baseline (of existing water quality) and in the assessment 
and future monitoring of impacts these: 
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. should include assessment of potential impacts on human health arid not focus 
solely on ecological impacts 
. should Identify and consider all routes by which emissions may lead to 
population exposure (e.g. surface watercourses: recreational waters; sewers; 
geological routes etc.) 
. should assess the potential off-site effects of emissions to groundwater (e.g. on 
aquifers used for drinking water) and surface water (used for drinking water 
abstraction) in terms of the potential (or population exposure 
. should include consideration of potential Impacts on recreational users (e.g. 
from fishing, canoeing etc) alongside assessment of potential exposure via 
drinking water. 

Land quality 
 
We would expect the promoter to provide details of any hazardous 
contamination present on site (including ground gas) as part of the site condition 
report.  
 
Emissions to and from the ground should be considered in terms of the previous 
history of the site and the potential of the site, once operational, to give rise to 
issues. Public health impacts associated with ground contamination and/or the 
migration of material off-site should be assessed and the potential Impact on 
nearby receptors and control and mitigation measures should be outlined. 
 
Relevant areas outlined in the Government’s Good Practice Guide for EIA include: 
. effects associated with ground contamination that may already exist 
. effects associated with the potential for polluting substances that are used 
(during construction/operation) to cause new ground contamination issues on a 
site, for example introducing ) changing the source of contamination 
. impacts associated with re-use of soils and waste soils, for example, re-use of 
site-sourced materials on-site or offsite, disposal of site-sourced materials affaite, 
importation of materials to 
the site, etc. 

 
 
TLSB has employed best practice in 
its approach to assessments 
carried out in support of its EIA. 
The impacts of the Project on land 
quality are set out in Chapter 18 of 
the ES.  
 
 
 

Waste  
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The EIA should demonstrate compliance with the waste hierarchy (e.g. with 
respect to re-use, recycling or recovery and disposal). 
For wastes arising from the installation the EIA should consider: 
. the implications and wider eniironmental and public health impacts of different 
waste disposal 
options 
. disposal route(s) and transport method(s) and how potential impacts on public 
health will be 
mitigated 

A waste management scheme 
forms a fundamental part of the 
HASSEMP document which governs 
the construction of the scheme. All 
appropriate legislation and 
regulations have been taken into 
account.  
 

Other aspects 
Within the EIA the HPA would expect to see information about how the promoter 
would respond to accidents with potential off-site emissions e.g flooding or fires, 
spills, leaks or releases off-site. 
 
Assessment of accidents should: identify all potential hazards in relation to 
construction, operation and decommissioning; include an assessment of the nsks 
posed, and identify risk management measures and contingency actions that will 
be employed in the event of an accident in order to mitigate off-site effects. 
 
The EIA should include consideration of the COMAH Regulations (Control of 
Major Accident Hazards) and the Major Accident Off-Site Emergency Plan 
(Management of Waste from Extractive Industries) (England and Wales) 
Regulations 2009: both in terms of their applicability to the Installation itself, and 
the installation’s potential to impact on, or be impacted by, any nearby 
installations themselves subject to the these Regulations. 
 
There is evidence that, in some cases, perception of risk may have a greater 
impact on health than the hazard itself. A 2009 report6, jointly published by 
Liverpool John Moores University and the HPA, examined health risk perception 
and environmental problems using a number of case studies. As a 
point to consider, the report suggested: ‘Estimation of community anxiety and 
stress should be included as part of every risk or impact assessment of proposed 
plans that involve a potential environmental hazard. This is true even when the 

 
 
 
 
 
 
 
These risks have been taken into 
account and the understanding of 
these risks have formed the 
HASSEMP and outline OEMP 
documents submitted at Volume 8 
of the Application.  
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physical health risks may be negligible’ The HPA supports the inclusion of this 
information within EIAs as good practice. 

Electromagnetic fields (EMF) 
 
There Is a potential health impact associated with the electric and magnetic fields 
around substations and the connecting cables or lines. The following information 
provides a framework for considering the potential health impact. 
In March 2004, the National Radiologícal Protection Board, NRPB (now part of 
the HPA), punished advice on limiting public exposure to electromagnetic fields. 
The advice was based on an extensive review of the science and a public 
consultation on its website, and recommended the adoption in the UK of the 
EMF exposure guidelines published by the International Commission on Non-
ionizing 
 
Radiation Protection (ICNIRP): 
The ICNIRP guidelines are based on the avoidance of known adverse effects of 
exposure to electromagnetic fields (EM9 at frequencies up to 300 GHz 
(gigahertz), which includes static magnetic fields and 50 Hz electric and magnetic 
fields associated with electricity transmission. 
 
HPA the current Government policys that the  ICNIRP guidelines are 
Implemented in line with the terms of the EU Council Recommendation on 
limiting exposure of The general public (1999/51 9lEC) 
 
For static magnetic fields, the latest ICNIRP gude?lries (2009) recommend that 
acute exposure of the general public should not exceed 400 mT (millitesla), for 
any part of the body. Although the previously recommended value of 40 mT is 
the value used in the Council Recommendation. However, because of potential 
indirect adverse effects, ICNIRP recognises that practical policies need to be 
implemented to prevent inadvertent harmful exposure of people with implanted 
electronic medical devices and implants containing ferromagnetic materials, and 
injuries due to flying ferromagnetic objects, and these considerations can lead to 

 
 
The undergrounding of the cable 
significantly reduces the impacts of 
EMF. The impacts of the integral 
cable connection have been 
assessed in the relevant chapters 
of the ES, such as terrestrial 
ecology.  
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much lower restrictions, such as 0.5 mT as advised by the International 
Electrotechnical Commission. 
 
At 50 Hz. the known direct effects include those of induced currents in the body 
on the central nervous system (CNS) and indirect effects include the risk of 
painful spark discharge on contact with metal objects exposed to the field. The 
ICNIRP guidelines give reference levels for public exposure to 50 Hz electric and 
magnetic fields, and these are respectively 5 kV m1 (kilovolts per metre) and 100 
ljT (microtesla). If people are not exposed to field strengths above these levels, 
direct effects on the CNS should be avoided and Indirect effects such as the risk 
of painful spark discharge will be small. 
 
The reference levels are not in themselves limits but provide guidance for 
assessing compliance with the basic restrictions and reducing the risk of indirect 
effects. Further clarification on advice on exposure guidelines for 50 Hz electric 
and magnetic fields is provided. 
 
The Department of Energy and Climate Change has also published voluntary code 
of practices which set out key principles for complying with the ICNIRP guidelines 
for the industry.  
 
There is concern about the possible effects of long-term exposure to 
electromagnetic fields, including possible carcinogenic effects at levels much 
lower than those given in the ICNIRP guidelines. In the NRPB advice issued in 
2004, it was concluded that the studies that suggest health effects, including 
those concerning childhood leukaemia, could not be used to derive quantitative 
guidance on restricting exposure. However, the results of these studies 
represented uncertainty in the underlying evidence base. and taken together 
with peoples concerns, provided a basis for providing an additional 
recommendation for Govemment to consider the need for further precautionary 
measures, particularly with respect to the exposure of children to power 
frequency magnetic fields. 
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The Stakeholder Advisory Group on ELF EMFs (SAGE) was then set up to take this 
recommendation forward, explore the implications for a precautionary approach 
to extremely low frequency electric and magnetic elds (ELF EMFa), and to make 
practical recommendations to Government. In the First Interim Assessment of 
the Group, consideration was given to mitigation options such as the ‘corridor 
option near power lines, and optimal phasing to reduce electric and magnetic 
fields. A Second Interim Assessment addresses electricity distribution systems up 
to 66 kV.  
The Agency has given advice to health Ministers on the First Interim Assessment 
of SAGE regarding precautionary approached to ELF EMFs and specifically 
regarding power lines and property, wiring and electrical equipment in homes: 
 
The evidence to date suggests that In general there are no adverse effects on the 
health of the population of the UK caused by exposure to ELF EMFs below the 
guideline levels. The scientific evidence, as reviewed by HPA, supports the view 
that precautionary measures should address solely the possible association with 
childhood leukopenia and not other more speculative health effects The 
measures should be proportionate in that overall benefits outweigh the fiscal and 
social costs, have a convincing evidence base to show that they will be successful 
in reducing exposure, and be effective in providing reassurance to the public. 
 
The above information provides a framework for considering the health impact 
associated with the proposed development, including the direct and indirect 
effects of the electric and magnetic fields as indicated above. 

Liaison with other stakeholders, comments should be sought from: 
 
. the local authority for matters relating to noise, odour, vermin and dust 
nuisance 
. the local authority regarding any site investigation and subsequent construction 
(and remediation) proposals to ensure that the site could not be determined as 
‘contaminated land under Part 2A of the Environmental Protection Act 
. the local authority regarding any impacts on existing or proposed Air Quality 
Management Areas 

 
 
TLSB has engaged with all relevant 
stakeholders as presented in the 
Consultation Report.  
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. the Food Standards Agency for matters relating to the impact on human health 
of pollutants deposited on land used for growing food/crops 
. the Environment Agency for matters relating to flood risk and releases with the 
potential to impact on surface and groundwaters 
. the Environment Agency for matters relating to waste characterisation and 
acceptance 
. the Health Boards, local authorities, PCTs and Strategic Health Authority for 
matters relating to wider public health. 

Annex I 
Human health risk assessment (chemical pollutants) 
The points below are cross-cutting and should be considered when undertaking a 
human health risk 
assessment 
. The promoter should consider introducing Chemical Abstract Service (CAS) 
numbers alongside chemical names, where referenced in the ES 
. Where available, the most recent United Kingdom standards for how 
appropriate media (e.g. air, water and for soil) and health-based guideline values 
should be used when quantifying the risk to human healt1i from chemical 
pollutants. Where UK standards guideline values are not available, those 
recommended by the European Union or World Health Organisation can 
be used 
. when assessing the human health risk of a chemical emitted from a facility r 
operation, the 
background exposure to the chemical from o1her sources should be taken into 
account 
. When quantitatively assessing the health risk of genotoxic and carcinogenic 
chemical pollutants the HPA does not favour the use of mathematical models to 
extrapolate from high dose levels used in animal carcinogenicity studies to well 
below the observed region of a dose-response relationship When only animal 
data are available, we recommend that the Margin of Exposure’ (MOE) approach’ 
is used 

 
The appropriate level of 
assessment taking into account the 
relevant guidance in this response 
has been undertaken as part of the 
EIA process and is presented in 
relevant chapters of the ES.  
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Health and 
Safety 
Executive  

09/11/2012 Major Hazard Installations 
 
The current location is only described in very broad terms as a red-lined area. 
However, the EIA Scoping Report mentions a workforce that may be on site up to 
24 hours per day. An offshore visitor centre and on shore leisure activities and 
areas open for the general public. Each of these, and their specific locations will 
need to be taken into consideration. We note that there are four major hazards 
sites which have consultation distances that overlap the area ascribed for this 
development. 
 
Features that fall within any Consultation Distances will need to be considered, 
and HSE consulted as necessary at the Section 42 consultation Stage. 
 
 Explosive sites. The proposed proiect does not impinge on the separation 
distances of any explosive site licensed by the HSE. 
 
Electrical Safety 
This project may create or have an impact on existing generation, transmission 
and distribution assets, It needs to satisfy general UK health and safety legislation 
(I.e. Health and Safety at Work etc Act 1974 and supporting regulations), and the 
proposed design and future operations must comply with the Electricity at Work 
Regulations 1989 and Electrical Safety, Quality and Continuity Regulations 2002, 
as amended Generators, distributors, their contractors and others have defined 
duties in order to protect members of the public from the dangers posed by the 
electrical equipment used HSE enforces the safety aspects of these regulations. If 
you have any doubts about the particular application of these regulations in 
terms of either the operation or construction of substations. overhead lines or 
underground cables, please contact [name redacted], Principal Specialist 
Inspector (Electrical Networks), at [email redacted] 

 
 
The location of the hazard sites has 
been taken into account in the 
further refinement of the 
proposals, which seek to avoid 
permanent works on contaminated 
land. Consultation has 
encompassed the recommended 
scope.  
 
 
 
 
 
 
 
Any impact on existing network 
assets have been taken into 
account in line the relevant 
regulations.  
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Neath Port 
Authority 

22/10/2012 We acknowledge receipt of your letter dated October 2012 asking us to 
comment on the above proposal and would detail our response as follows: 
 
. In principle our Port supports the project on condition the construction stage or 
the completed works do not interfere with the safe passage of vessels to and 
from the Port, 
 
. The Port are very concerned over the long term possibility of circling sand 
accumulating against the outside of the structure, plus the impact it would 
similarly have on altering die pattern of sand movements on the adjoining 
Crymlyn Burrows beach. Both these situations represent a potential serious 
future hazard for the safe navigation of vessels. 
 
. Therefore, if the project proceeds, the Port will be seeking written guarantees 
that should these sand movements present a future problem for the Port the 
lagoon owners will be responsible for the rectification of the problem in 
perpetuity. 

 
 
 
The further refinement of the 
Project has ensured the protection 
of the Ports interests and will not 
interfere with operations. 
Navigational impacts have been 
addressed in the EIA and are 
presented in Chapter 14 of the ES.  
 
 
 
These written guarantees of the 
level of intervention depending on 
the level of impact will be included 
in the Draft DCO.  

Neath Port 
Talbot 
County 
Borough 
Council 

30/10/2012 Thank you for the above scoping opinion application received on Wednesday, 24 
October 2012. I am still examining the application form and accompanying plans 
and documents to see whether they comply with the law. If I find that the 
application is invalid because it does not comply with the statutory requirements 
then I shall write to you again as soon as I can. 
 
If by Tuesday, 27 November 2012 you have not been told that the scoping 
opinion application is invalid; or you have not been given a scoping opinion in 
writing; or you have not agreed in writing to extend the period in which the 
scoping opinion may be given, Then you can request a scoping direction from the 
Welsh (Government under Regulation 10(7) Part 1V of the Town and Country 
Planning (Environmental impact Assessment) (England and Vales) Regulation 
1999. Should you require any further assistance please contact Melissa hail on 
the case officer number above. 

A Scoping Opinion was not 
requested from NPTCBC. The 
below states NPTCBC’s response to 
the consultation carried out by the 
Planning Inspectorate in the 
forming of their opinion under 
Regulation 8 of the Infrastructure 
Planning (Environmental Impact 
Assessment) Regulations 2009.  
 
  
 

Biodiversity Unit — The biodiversity aspects of the scoping reponse are largely 
comprehensively addressed. However there are a few issues that the Biodiversity 
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Unit would suggest are given further consideration, including the dune system, 
coastal birds, inter-tidal and sub-tidal benthic ecology and terrestrial ecology. 
These are discussed later in the report. 
 
Planning Policy — No observations received. 
 
head of Engineering & Transport — No objection. 
 
Pollution Control (Noise) — The proposed content of the noise impact 
assessment appears to be satisfactory, however, the only comment is in 
respect of the land noise element. As suggested, early communication 
between the acoustic consultant and the relevant Environmental Health 
(Noise) sections will be important. 
 
Footpaths — No response received. 
 
Neath Port Authority — In principle, the Port Authority supports the 
project on condition that the construction stage or the completed works 
do not interfere with the safe passage of vessels to and from the Port. 
Ncath Estuary Group — A number of observations, comments and 
questions are raised relating to the administrative process, land use, fill / 
materials, post construction scheme impacts and availability of 
information / data. These will be discussed later in the report. 

Scoping Report — The Project: 
Under the heading ‘Position of the Tidal Lagoon’ the report states that 
Swansea Bay is a large industrial embayment, although industry occupies only a 
small proportion of the Bay. The Neath Estuary Group contends that the majority 
of Swansea Bay is residential or dune shore. The context should be reviewed to 
accurately reflect land use with particular emphasis upon the Crymlyn Burrows 
SSSI. It appears that a significant proportion of the construction will be at the 
SSSI. which will clearly be affected.  
 
Section 2.3.2 refers to the crest level in relation to Mean High and Low 

 
This comment has been taken into 
account and the appropriate 
context description given in 
Chapter 4 of the ES and Chapter 2 
of the Planning Statement.  
 
 
 
This has been clarified in the ES.  



59 
 

Water Spring level being 3m and 12m above respectively. It is also stated 
that the eastern breakwater into Swansea Docks is approx. l0.5m above 
Chart Datum. This would put the proposed crest level of the ncw works at 
Approx..7.5m AOD and the Swansea Break water at a level of Highest 
Astronomic Tide. It should perhaps be clarified which Swansea breakwater is 
being referred to as most readers would probably think of the west breakwater 
which is accessible to the public. The crest level of this breakwater will be 
significantly higher than the crest level figure declared. To ensure that the correct 
context is understood, some clarification would be helpful. 
 
The impounding breakwater or seawall will be 9.5km long and the 
turbines will be set at the deepest point along the wall which is stated as 
being 5-7m below Lowest Astronomical tide level which would equate to 
a lcvcl of minus 10m-12m AOD. This would result in a construction height of 
between 17.5rn and 19.5m. It is assumed that the environmental benefits would 
be assessed and balanced against the environmental cost of construction.  
 
The following crude assessment has been undertaken in order to get an overview 
of the project scale and cost. The cross sectional area at the deepest part of the 
bund would be approx. I,000m2. The armouring is very difficult to assess but is 
likely to be approx. 300m2. As there is insufficient time to undertake detailed 
calculations based upon survey data, the above figures have been applied to just 
above 70% of the total length (disregarding 30% of the of the construction length 
to allow for construction height variation).  
 
It should be noted that the core fill may be excavated from within the basin and 
the proximity of excavation to the inside toe of bund construction will be 
important. The core fill volume could be around 5million cubic metres and the 
defence armouring around 2million cubic metres. The sources of both will 
probably be critical to the environmental and cost effectiveness of the project. ¡t 
should be noted that the majority of the primary armouring will not be available 
from Welsh quarries. It is more likely that armouring over a significant proportion 
of the works would be concrete, which could be produced with materials from 

 
 
 
 
 
 
 
 
 
 
This assessment has informed the 
ES.  
 
 
 
 
 
 
 
The Project has been refined and 
assessed in line with this 
refinement.  
 
 
 
 
 
Rock armour source is under 
investigation within the scope of 
the ES.  
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local quarries but there may be high environmental costs that would need to be 
taken into account. 
 
The financial cost of this option would also be substantially increased compared 
to natural armour stone. It is noted that it is intended to use sand from within 
the basin to form the core of the bund. This will be a challenging and risky 
engineering project but feasible at a price. It is assumed that a geotechnical 
investigation will confirm the availability of sand fill. 
 
If core and armour stone was available locally, then the cost for the construction 
of the defence band could he in the region of 300million. However, importing 
material from overseas and/or using concrete armouring would increase this 
figure. It is therefore important to scrutinize the proposal in more detail at an 
early stage and it is considered that detail should be provided of the assessment 
of the quantities, sources and indicative costs of the various types of materials to 
be used in construction. 
 
Whilst the cost of the development is not necessarily an issue for the ES, 
the source of material, its transportation and its sustainability credentials are 
matters for consideration. Thc integrity of the inter-tidal and sub-tidal zone east 
and west of the proposed tidal lagoon will be critical. The potential impacts will 
need to be thoroughly assessed and a high degree of confidence will be required 
to ensure that there are no detrimental impacts upon the adjacent shoreline to 
both natural and manmade coastal defences. Should the project progress then 
the monitoring programme, methodology for post construction scheme impact 
assessment and mitigation measures for a range of possible impact scenarios 
should be agreed in advance. 
 

 
 
 
 
 
TLSB understands the challenges 
presented by the Project and has 
taken these into account as part of 
its studies.  
 
 
 

Scoping Report — Content of the Environmental Statement 
 
In relation to the assessment of coastal processes, the Biodiversity Unit 
recommends that all of the dune systems arc appropriately considered in 

 
 
All dune systems have been 
included in the assessment along 
with receptors upon which the 
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Neath Port Talbot, including Crymlyn Burrows, Baglan Dunes, Aberavon and 
Margam Burrows. All of these dune systems are UK and BAP/S42 habitats and 
support uncommonlBAP/S42 species, such as Sea Stock. The Baglan Dune system 
is of particular importance as this is understood to be one of the only accreting 
systems in South Wales.  
 
In addition, these coastal dune systems are also of significant importance for 
coastal defence. Impacts should be assessed for all of these systems. In relation 
to the inter-tidal and sub-tidal benthic ecology section please note that in 
relation to the NPTBAP marine habitats and species (with the exception of 
Harbour Porpoise) have not been included to date due to a past lack of 
information and expertise in this area. This should not be interpreted as an 
absence of such species and habitats. This gap will hopefully be addressed in 
future versions of the NPTBAP. In relation to coastal birds there are numerous 
records for the Neath estuary and sea (off Aberavon) and it is welcomed that will 
be consulted.  
 
It is welcomed that surveys have been undertaken for overwintering birds as 
aggregations have been recorded in this area, particularly of Great Crested Grebe 
and divers such as Red-throated Diver and Great Northern Diver. Also please 
note that records have also been reported of Velvet Scoter, Common Scoter and 
Teal and a roost of Redshank has been recorded in the Neath Estuary f Bnmel 
Dock. In addition it would be recommended that an assessment be undertaken 
or spring use as well as over winter. In particular, Osprey regularly utilise this 
area in these months, and Shelduck also breed in the area therefore an 
appropriate level of assessment should be undertaken to consider this and any 
other species. Brownfield areas regularly support breeding birds such as Lapwing, 
Ringed Plover, and Little Ringed Plover therefore breeding surveys are 
recommended to be undertake for any terrestrial land take / impacts. 
 
In relation to the terrestrial ecology the indicative cable route as presented will 
impact upon numerous BAP habitats / habitats that would meet SINC criteria and 
arcas that support BAP/S42 or uncommon species. It should be noted that the 

Project may have a significant 
impact. 
 
 
 
The impact of the Project on the 
surrounding area forms part of the 
assessment carried out and 
presented in Chapter 6 of the ES, 
which also proposed mitigation 
measures that may be triggered as 
a result of monitoring.  
The ES has assumed the presence 
of sensitive receptors until proven 
otherwise.  
The presence of all species listed 
has been taken into account and 
each forms part of the assessment 
presented in Chapter 11 of the ES. 
Appropriate surveys were 
undertaken as part of the EIA in 
order to provide a robust 
assessment.  
 
 
 
 
 
The status of the Fabian Way 
conservation verge and the 
presence of BAP species has been a 
fundamental consideration of the 
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Fabian Way road verge is managed as a ‘conservation verge’ and supports 
significant botanical interest and the brownfleld sites close to the National Grid 
sub-station in the Baglan Energy Park also support rare or uncommon botanical 
species. In addition, many brownfield sites in the area support bird species such 
as lapwing and Ringed Plover. Therefore, it would be recommended that for 
some locations along the proposed route, once confirmed, more detailed survey 
should be undertaken, particularly in relation to plants and birds. It would also be 
recommended that Dr. Charles Hipkin of Swansea University be contacted for 
botanical records. 

EIA assessments, which are 
presented in Chapter 12 of the ES.  
Further surveys have been 
undertaken where appropriate to 
inform the assessment.  
 

Visual: 
The scoping report identifies that a draft Zone of Visual Influence has been 
undertaken with the City and County of Swansea. Clearly, there will  be elevated 
viewing locations from within Neath Port Talbot and key viewpoints from the 
east. NPTCBC would therefore welcome further discussion in identifying the zone 
of visual influence, the visual receptors and key viewpoints from within its 
administrative boundaries. 

 
Since this stage TLSB has continued 
to engage with NPTCBC to establish 
the appropriate level of 
assessment undertaken to inform 
the SLVIA, which is presented in 
Chapter 13 of the ES.  

Highways and Transport: 
In terms of the onshore transport assessment, the report suggests that the ES 
will rely on the existing baseline data from the City and County of Swansea. It is 
considered likely that traffic will be generated from the east during and post 
construction and, as such, baseline data should also be ascertained from NPTCBC, 
with a view to assessing the likely traffic impact of the development on its 
infrastructure during construction and operation in addition to that of the City 
and County of Swansea. There are several consented schemes in the vicinity of 
the site that will need to be taken into account in the cumulative impact 
assessment. 
 
A construction method statement together with a route (or routes) for 
construction traffic should also be considered, together with a parking strategy 
and public transport provision and links during the operation phase of 
development. 
 

 
The additional data has been 
sought from NPTCBC and included 
in the baseline that informs the 
assessment presented in Chapter 
15 of the ES. This chapter also 
assesses cumulative impacts 
related to the Project.  
 
 
 
A Construction Travel Management 
Plan is appended to Chapter 15 of 
the ES. This document sets out the 
governance of transport to the 
Project during construction.  
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In terms of construction waste management, full details of pollution prevention 
controls to be implemented at all stages of development and details of waste 
materials used on site /imported etc. should be provided and assessed. 

These measures are included in the 
Construction Environmental 
Management Plan.  

Air Quality: 
An air quality assessment, including details of NOx levels during construction, 
should be included in the ES. Potential receptors are residential properties within 
the vicinity of the site together with water 

 
Chapter 16 of the ES presents the 
assessment undertaken of the 
impact of the Project on Air 
Quality.  

Noise: 
The Authority’s Environmental Health Officer (Noise) advises that the proposed 
content of the noise impact assessment appears to be satisfactory. However, 
further discussions are welcomed with regard to the identification of noise 
receptors and the potential impacts on existing sensitive neighbouring uses from 
the proposed development and existing noise impacts from neighbouring uses 
and sites with planning permission. 

 
The EIA process since this point has 
been conducted with regard to 
these matters. The outcomes of 
the assessment is presented in 
Chapter 19 of the ES.,  

Other Issues: 
The Neath Port Authority are very concerned over the long term possibility of 
drifting sand accumulating against the outside of the structure, plus the impact it 
would have on altering the pattern of sand movement on the adjoining Crymlyn 
Burrows beach.  
 
Both these situations represent a potential serious future hazard for the safe 
navigation of vessels. Therefore, if the project proceeds, the Port will be seeking 
written guarantees that should these sand movements present a future problem 
for the Port, the lagoon owners will be responsible for the rectification of the 
problem in perpetuity. 
 
The Neath Estuary Group considers that there are clearly a wide range of studies 
and investigations proposed and certain studies will be of particular interest to 
particular bodies. The management of information and data will be important for 
the interested parties. Access to the core data and results will not only be useful 
to interested parties but will allow confidence to develop in the interpretation 
and reporting of results. It is requested that all data and results acquired for the 

 
The protections afforded to Neath 
Port Authority are outlined above.  
 
 
 
 
 
 
 
 
 
Following the scoping report, 
statutory consultation was 
commenced on the more detailed 
PIER. A further round of non-
statutory consultation was 
undertaken on a draft ES with 
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project be made available and in a form accessible through a website as soon as 
possible. 

select bodies. TLSB has not denied 
any requests for data if they have 
been considered appropriate 

SWWITCH 02/11/2012 The SWWITCH Regional Transport Plan 2010-2015 sets out the long term vision, 
objectives and strategy for improved transport and access in South West Wales. 
It also includes a range of policies and a 5 year programme of projects. The Plan 
was developed alongside a Strategic Environmental Assessment and a Habitats 
Regulation Assessment. The RTP is available to download from our website   
ww.swwtich.net or a hard copy can be provided on request.  
 
The regional plan aims to deliver the Wales National Transport Plan in our region 
and a clear focus is on more sustainable transport options. Because of this we 
would expect the traffic assessment to look at options for more sustainable 
freight and passenger movements to and from the site at development and 
operational stages. This should include sea and land based options such as rail 
and road based public transport. With the scale of public access proposed post 
operation   commencement, SWWITCH would expect to see provision for public 
transport access and parking, cycle access and storage and a visitor travel plan.  
 
During construction and in operational phases staff access needs should be 
considered in terms of sustainable modes, including car sharing, walking/cycling 
and public transport. Again this could be through an employment/visitor travel 
plan 

 
 
 
 
 
 
 
The EIA process has defined 
sustainable options for travel 
which has been taken forward in to 
the Project, extra to the integral 
benefit provided by the Project in 
the public realm for promoting 
sustainable choices. Construction, 
operation and events management 
plans are submitted separately 
with the application as an appendix 
to Chapter 15 of the ES.  

 


