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7

PHASE 2B: Statutory consultation, “preferred option
and the PEIR”, s42 statutory consultees

7.1

Introduction

7.1.1.1

As reported above, TLSB conducted (Phase 1) non-statutory consultation as
follows:
i.

Phase 1A, “early project definition and informing the EIA”, from March 2011 to
November 2012, reported in Chapter 2.

ii.

Phase 1B, “EIA Scoping”, from October 2012 to March 2013, reported in Chapter
3.

iii.

Phase 1C, “issues and options” arising from the Project, from November 2012 to
June 2013, reported in Chapter 4.

7.1.1.2

TLSB conducted (Phase 2) statutory consultation (in respect of s42 and s47 of the
Planning Act 2008) from 4 July 2013, on a Preferred Option (J3), the Preliminary
Environmental Information Report (PEIR), and the red line plan. TLSB’s process in
identifying J3 as the preferred option is described in Chapters 3 and 5, and
summarised in the design evolution table in Chapter 2 of this Report.

7.1.1.3

By this stage, some elements of the scheme were becoming more fixed (as
described below), as a result of responses to technical (engineering and energy
optimisation) and navigational issues, as well as outputs from the emerging EIA.
TLSB drew particular attention to those elements as part of the statutory
consultation, and also highlighted those issues still to be decided.

7.1.1.4

The Consultation Strategy set out that Swansea Bay is an ideal location for a tidal
lagoon due to: its high tidal range; the depths of water (bathymetry); the
geology of the seabed; the proximity of grid infrastructure; and the
opportunities for associated seafront regeneration. The specific location and
shape of the lagoon within the Bay is dictated by the same factors examined in
greater detail, plus the need to design for the mitigation of environmental
impact. The scale of the Project is dictated by the interrelationships between:
the Tawe and Neath rivers; port access; detailed bathymetry and geology; the
ratio of seawall length to volume of water enclosed, in order to optimise power
output; and the need to ensure the structural integrity of the seawall and
turbine housings for the life of the Project.

7.1.1.5

As a result of this, the scope of the “preferred option” consultation that formed
the statutory period of consultation with the local community and non-statutory
bodies was:
a) The best form of the DCO application, including possible requirements of the
consent;
b) How TLSB should work within the communities including future engagement
and education should the Project be consented;
c) The land/seascape elements of the Project and possible mitigations;
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d) Impacts of the Project on the local community and how best to provide
additional benefits to the area.
e) Other matters not related to the scale, location or shape of the Project were
also considered.
7.1.1.6

Chapter 7 (this chapter) reports how TLSB has complied with requirements for
consultation under s42(1) – statutory consultees, including:


s42(1)(a) – prescribed bodies (Reg.9 list); and



s42(1)(b) – local authorities (as defined under s43).

7.1.1.7

This consultation addressed the “preferred option (design J3) and the PEIR”,
from 4 July to 5 August 2013 (with extensions); plus the red line plan, 22 August
to 23 September 2013.

7.1.1.8

Chapter 8 reports how TLSB has complied with requirements for consultation
under s47 – the local community, focusing on non-statutory bodies (key
stakeholders). This consultation addressed the “preferred option (design J3) and
the PEIR”, from 4 July to 5 August 2013 (with extensions); plus the red line plan,
22 August to 23 September 2013.

7.1.1.9

Chapter 9 reports how TLSB has complied with requirements for consultation
under s47 – the local community, focusing on the general public. This
consultation addressed the “preferred option (design J3) and the PEIR”, from 4
July to 5 August 2013; plus the red line plan, 22 August to 23 September 2013.

7.1.1.10

Chapter 10 reports how TLSB has complied with requirements for consultation
under s42(1)(d) – persons with an interest in the land. This consultation
addressed the red line plan, from 22 August 2013 to 16 January 2014.

7.1.1.11

Each Chapter sets out the aim, method and results of the consultation, along
with a brief conclusion (in the structure identified in Chapter 1), and includes a
description of how TLSB has complied with s49 (duty to have regard to relevant
responses). Appendices 7.9, 9.5 and 10.6 comprise tables setting out all
representations received during the statutory consultation, and how TLSB has
had regard to them. Overall conclusions are drawn in Chapter 12.

7.2

Aim

7.2.1.1

The purpose of this stage of consultation was to consult the prescribed bodies
and relevant local authorities defined by s42(1)(a) and (b) of PA 2008.

7.2.1.2

S42(1)(a) consultees are those prescribed in Schedule 1 of The Infrastructure
Planning (Applications Prescribed Forms and Procedure) Regulations 2009. A list
of those prescribed bodies consulted as statutory consultees, including nonprescribed bodies consulted in line with the list produced by the Planning
Inspectorate under Regulation 9 of The Infrastructure Planning (Environmental
Impact Assessment) Regulations 2009 is provided in Appendix 3.1 to this report.
This appendix also includes the local authorities that have been consulted
pursuant to s43.
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7.3

Method

7.3.1.1

This stage of consultation took place during the period noted above and shown
in Chapter 1, Figure 1.2. Stakeholder definition, consultation techniques and
materials are described as follows.

7.3.1

Stakeholder definition

7.3.1.1

The requirement to consult with statutory consultees is provided by s42(1)(a);
Schedule 2 of the Infrastructure (Applications: Prescribed Forms and Procedure)
Regulations 2009 defines bodies that should be consulted as statutory
consultees. The Planning Inspectorate provided a list of prescribed bodies
consulted under Regulation 9 of the Infrastructure Planning (Environmental
Impact Assessment) Regulations 2009; this list was used as a basis for TLSB to
define those bodies that should be consulted as statutory consultees under the
APFP Regulations above.

7.3.1.2

The list of statutory consultees is provided in Appendix 3.1. The notices sent to
statutory consultees are presented in Appendix 7.4.

7.3.2

Consultation techniques and materials

7.3.2.1

The core consultation documents were the Preliminary Environmental
Information Report (PEIR, available to view on the Project website) and
accompanying Non-Technical Summary (NTS, also on the Project website and in
Appendix 7.6 to this Report). Consultees were subsequently and separately sent
an A3 hard-copy of the red line plan of the Project area (Appendices 10.1 to
10.3), as described below.

7.3.2.2

The PEIR comprised 22 chapters including: an introduction to the Project;
context and consenting requirements; site selection and option appraisal;
Project description; planning and policy; followed by detailed technical chapters
setting out TLSB’s work-to-date on the EIA. The NTS was a 16-page summary of
the PEIR, written in Plain English (and translated into Welsh).

7.3.2.3

Consultees under s42(1)(a) were sent the PEIR and NTS on DVD (or in hard copy
if requested) to arrive on or before 4 July 2013, along with a cover letter and
formal notice of the consultation (provided in Appendices 7.3 and 7.4) under
Regulation 3 of the Infrastructure Planning (Applications: Prescribed Forms and
Procedure) Regulations 2009, and Regulation 11 of the Infrastructure Planning
(Environmental Impact Assessment) Regulations 2009. The notices set out: the
details of the consultation; the response deadline (5 August 2013, in excess of 28
days after receipt of the consultation documents); the response address; the
need for responses to be in writing, stating the grounds of the response, who is
making the response, and their address for future correspondence. Recipients
were also invited to attend the public events and offered a meeting with TLSB
staff to support their response if required.
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7.3.2.4

At the same time, TLSB issued the s46 notice to the Planning Inspectorate, to
arrive on or before 4 July 2013, and including the same PEIR and NTS sent to
other consultees. The s46 notice is included in Appendix 7.1.

7.3.2.5

On completion of the mail-out, TLSB telephoned all recipients of the PEIR and
NTS to confirm their safe receipt. Where the consultation documents had not
been received, or had been sent to the wrong address, replacements were sent
and corrections made.

7.3.2.6

All responses to the consultation documents were tabulated in order to track the
management of data (sharing responses with the authors of relevant EIA
chapters and/or TLSB design/engineering staff), and to show how and where
TLSB has had regard to the representations in accordance with s49 of PA 2008.
This table is provided in Appendix 7.9.

7.3.2.7

A small number of consultees requested extra time to review the PEIR and NTS
and provide their response, which was granted by TLSB without exception. CCSC
requested an additional 28 days, which was granted. NPTCBC requested an
additional two weeks, which was granted. The Swansea Environmental Forum
requested an additional two to three weeks, which was also granted. Where
responses were received late, without TLSB having first received a request for
extra time, the responses were accepted regardless.

7.3.2.8

In addition to the core consultation materials listed above (the PEIR and NTS),
the statutory consultees under s42(1)(a) and (b) were also sent a copy of the red
line plan for review on 22 August 2013, with a deadline for responses of 28 days
later on 23 September 2013. An accompanying cover letter provided details of
the consultation as it related to the PEIR and NTS, as well as how responses
should be made.

7.4

Results

7.4.1.1

The following sections set out the relevant responses received during the
statutory consultation period defined above (and outside of that period as
noted). The responses are summarised here, following the Chapter structure of
the PIER, with comments on the red line plan provided last. References to
sections in this Chapter are to the Environmental Statement unless otherwise
stated. A summary of how TLSB has had regard to the responses received is also
provided. The detailed responses and specific TLSB comments are provided in
Appendix 7.9 of this report.

7.4.1

Objective, project, structure and aims (Chapter 1 of the PIER)

7.4.1.1

Responses received: comments on this subject were received from: NPTCBC, WG,
NRW and the Coal Authority.

7.4.1.2

The responses stated that there should be separate chapters provided for the incombination and cumulative impact assessments. It was also suggested that the
ES should be provided with a clear signposting document or system to aid
navigation and usability. It was also highlighted that the scheme falls within the
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boundary of a site granting licence to explore Underground Coal Gasification and
that this should be taken into account in any assessment.
7.4.1.3

TLSB comment: in-combination and cumulative impacts have been assessed as
part of the relevant chapters. Each chapter of the ES contains a table showing all
the projects that have been assessed for in-combination and cumulative impacts
and where these impacts have been assessed in the chapter. Regarding general
ease of navigation, each chapter in the ES is written as a report with a
standalone contents page to aid navigation. The information in relation to the
UCG licence has been considered in the assessment.

7.4.2

Consenting process and consultation context

7.4.2.1

Responses received: comments on this subject were received from: ABP, WG,
BCBC and CCSC.

7.4.2.2

ABP raised that in order for them to support the scheme’s progression they
would expect protection of its interests via protective provisions in the DCO. WG
and BCBC sought clarity on the different consents, shown in Table 1.2 of Chapter
2, in terms of those elements of the scheme that would be consented through
the DCO and those consented as part of a Marine Licence.

7.4.2.3

TLSB comment: TLSB has ensured that discussion of protective provisions was a
central part of the DCO drafting process. The DCO as submitted contains
protective provisions in Schedule 8 including those for ABP. An updated table
has been provided in Chapter 1 in the ES which details consents required and
clarifies the elements of the project and their respective consenting routes.

7.4.3

Project description

7.4.3.1

Responses received: comments on this subject were received from: NPTCBC, Mid
and West Wales Fire and Rescue Service, Fulcrum Pipelines, National Grid,
Abertawe Bro Morgannwg University Health Board (ABMUHB), Health and Safety
Executive,Wales and West Utilities, NRW and NRW (CEFAS).

7.4.3.2

Grid connection: NPTCBC highlighted the need to fully assess the ecological
impact of the cable route through the SSSI. ABMUHB stated that potential health
impacts arising from exposure to the Electro Magnetic Field (EMF) from the
buried grid connection should be assessed and proven to fall within guidance
levels. NRW (CEFAS) supported a 10m burial depth and the associated mitigation
this provides against impacts on electro-sensitive species.

7.4.3.3

TLSB comment: the impact of the grid connection is assessed within Chapter 12
12 of the ES. TLSB has consulted with all infrastructure asset holders in the area,
and is confident that where there is an impact upon an undertaker’s assets,
these assets will be protected in the DCO. Regarding the depth of the cable and
possible health impacts, TLSB will carry out works in line with guidance.
Protective provisions for existing asset holders appear in Schedule 8 of the DCO.

7.4.3.4

Access: the Mid and West Wales Fire and Rescue Service highlighted several
areas where access should be ensured for emergency vehicles at all times and
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that it is provided commensurate to the requirements of Building Regulations
2012 Approved Document B 2010. NRW submitted that the access to be gained
to the project on the Eastern Landfall should be assessed in terms of its potential
impact on the adjacent SSSI. NRW (CEFAS) commented on the option to provide
access to the lagoon from the sea, and highlighted that any potential impact
from this should be assessed.
7.4.3.5

TLSB comment: to ensure the ongoing safety of the scheme, the seawall will be
accessible to the fire service and other emergency vehicles, with security
provided to allow 24 hour access. Access to the scheme itself for operation and
maintenance and in the case of an emergency is discussed within Chapter 4 of
the ES. In terms of access to the Eastern Landfall and its impact on the SSSI, in
response to consultation, access here has been restricted during all phases of
the proposed development in order to minimise impact: during construction the
SSSI will be avoided with few, carefully-managed, exceptions; and during
operation the focus of activities will be at the western landfall with facilities at
the eastern landfall reduced to information and a viewing platform only (in
consultation with Swansea University, see the Design and Access Statement for
further detail). Regarding access to the lagoon from the sea, this does not form
part of the scheme

7.4.3.6

Existing assets: National Grid, Fulcrum Pipelines and Wales and West Utilities all
highlighted the possibility of their assets being present in the area and that they
should be consulted before any construction begins. National Grid highlighted
that there are overhead lines present in the area and set out the requirements
for clearance between these lines and any proposed structures. NPTCBC
highlighted that services that may require easements are present along the
proposed cable route; NPTCBC also highlighted the possible presence of historic
pipelines in the area of the former BP Tank Farm. HSE highlighted the possible
existence of historic assets on the site of the former BP Tank Farm and the
possible requirement to consult as a major hazard site.

7.4.3.7

TLSB comment: protective provisions and easement agreements have been
drawn up with the relevant asset holders in the area. In terms of contaminated
sites, no element of the Project will be constructed on the site of the former BP
Tank Farm.

7.4.3.8

Site and construction including consenting: NPTCBC commented on the consents
table and whether works proposed as associated development could be
considered as such as part of the DCO. NRW stated that it had made the
assumption that the Marine Licence will grant the required dredging and scheme
structure. NRW highlighted the need for TLSB to provide a construction method
statement, particularly with regard to construction traffic and waste
management. On matters of scope of the ES, NRW also advised that the ES
should provide clarity on how the options present at the PEIR stage have been
approached in terms of assessment; i.e. whether it is a ‘worst case’ or ‘all
options’ assessment. NRW (CEFAS) commented on the options present for the
construction of the turbine housing, in so far as ensuring assessment for the
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building and removal of the temporary bund. NPTCBC noted the use of
Geotubes® and sought assessment of the impacts and proposed actions in the
event of a failure of the technology. NPTCBC also raised that while the siting of
the seawall to create advantages with the training wall at Neath Port is a positive
benefit, the impact arising from this should be fully assessed in the final ES.
7.4.3.9

TLSB comment: Chapter 2 of the ES details the consents required for the Project
setting out the elements associated with the development, their requirement
and how they will be consented; the Marine Licence sought by TLSB includes the
dredging and dispose of materials as well as permanent structures of the Project.
TLSB is satisfied that the correct consents are sought for the elements of the
Project. In terms of elements of construction, the CEMP is appended to chapter
4 of the ES. Chapter 1 of the ES clearly states that the ES assesses a worst case
scenario. Geotubes® are reparable in situ in the event of damage in order to
avoid failure (further detail on maintenance is provided in the OEMP).
Assessments regarding the turbine housing temporary bund and the works that
relate to Neath Port training wall have been presented within the relevant
chapters of the ES.

7.4.3.10

Dredging and sediment: NRW provided comments requesting clarity in the ES
about the type of sediment required for use in the Geotubes®. NRW and NRW
(CEFAS) requested assurance that the choice of sediment in the area defined has
been assessed through ground investigations.

7.4.3.11

TLSB comment: the type and volume of sediment required, and the method of
dredging is detailed in Chapter 5 the ES. The results of ground investigations are
also set out within this Chapter and Chapter 6 of the ES.

7.4.4

Planning and policy context

7.4.4.1

Responses received: comments on this subject were received from: NRW only.

7.4.4.2

In relation to Marine Licences, NRW suggested the inclusion of the Marine
Works (Environmental Impact Assessment) Regulations 2007 and an outline of
the considerations under the Marine and Coastal Access Act 2009 (MCAA 2009).
NRW also suggested the inclusion of Forestry Commission Wales (FCW) Policy.

7.4.4.3

TLSB comment: considerations of the MCAA 2009 and FCW policy are presented
in Chapter 5 of the ES, and the MCAA is discussed in Chapters 6 and 9 of the
Planning Statement.

7.4.5

Coastal processes, sediment transport and contamination

7.4.5.1

Responses received: comments on this subject were received from: NRW
(CEFAS), St Modwen and Swansea University, NRW, CCSC, BCBC, NPTCBC,
Abertawe Bro Morgannwg University Health Board, Public Health England and
the Welsh Government.

7.4.5.2

The main areas which were commented on with regard to coastal processes
were: sediment transport; cumulative and in-combination effects;
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contamination; assessment methodology and mitigation measures. Each
subtopic has been addressed separately below.
7.4.5.3

Sediment transport: NRW (CEFAS), St Modwen and Swansea University
commented on the potential impacts during the operational phase and changes
to local tidal flows, local erosion and sedimentation, changes to water levels and
wave processes and changes to sediment distribution and supply inside and
outside the lagoon at offshore sandbanks and the coastline. Furthermore,
concern was raised over the settlement of finely suspended sediments in the
absence of wave action inside the lagoon, and the impacts upon benthic
communities due to the alteration of patterns of sedimentary movement within
Swansea Bay.

7.4.5.4

NRW and CCSC showed concern over possible changes in littoral drift patterns
that might alter the feed of sediments to Crymlyn Burrows (SSSI), designated
habitats further afield and sand quality of Swansea beaches. NRW also sought
confirmation on post construction monitoring and financial responsibility for the
undertaking of these works.

7.4.5.5

TLSB comment: TLSB ensured that the nature of the possible impacts upon
sediment transport during construction and operation have been fully assessed
and form an integral part of the EIA and subsequent ES.

7.4.5.6

Transport pathways and associated sedimentation and erosion over both the
near-field (across the proposed development site) and far-field regions (the
wider Swansea Bay and Bristol Channel area) have been incorporated into the
hydrodynamic and wave models used to inform the coastal processes
assessment. The scope of environmental parameters and the corresponding
results, assessed by the models are presented in the ‘Assessment of Impacts’
section in Chapter 6 of the ES.

7.4.5.7

Assessments of possible impacts upon benthic communities are addressed
within Chapter 8 (Intertidal and Subtidal Benthic Ecology) of the ES and in
sections 7.47 below.

7.4.5.8

Changes to the littoral drift patterns that might alter the feed sediments to
coastal habitats (Crymlyn Burrows SSSI sand dunes, Baglan Dunes, Aberavon and
Margam Burrows dune system), the beaches of Swansea Bay (i.e. Blackpill) or
other similar areas in the near-field (Mumbles Head to Port Talbot) identified
through modelling are discussed in Chapter 6 of the ES. An Adaptive
Environmental Management Plan (AEMP) will be submitted as part of the DCO
application and this will contain provisions for the monitoring of receptors in
agreement with NRW. The results of this monitoring will determine any further
actions taken, as detailed in within Chapter 6 of the ES.

7.4.5.9

Works which will incorporate post-construction monitoring will be listed within
both the Construction Environmental Management Plan (CEMP) and the
Adaptive Environmental Management Plan (AEMP). The financial responsibility
of these works will also be detailed within these plans.
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7.4.5.10

Cumulative and in combination effects: NRW (CEFAS) provided comments
related to other projects in the marine environment which should be taken into
consideration such as: Atlantic Array. St Modwen and Swansea University raised
concerns over the possible impacts of the project on Crymlyn Burrows, the
nearby dunes at Baglan Bay and the surrounding coastline through the alteration
of existing wave and tidal driven sediment movements experience in Swansea
Bay.

7.4.5.11

TLSB comment: as part of the EIA, cumulative impacts upon coastal processes
and potential impact on the Swansea Bay system as a whole have been
undertaken. The assessment results of the in-combination and cumulative
effects are addressed in Chapter 6 (Coastal Processes, Sediment Transport and
Contamination) of the ES. A number of plans and projects have been identified
which are potentially relevant to the Project in terms of cumulative and incombination effects, which are listed in Chapter 6. The developer of Atlantic
Array, RWE Npower, announced in December 2013 that the project is no longer
proceeding.

7.4.5.12

Assessment of tidal driven sediment movements has been incorporated into the
hydrodynamic and wave models used to inform the coastal processes
assessment. Results of assessment in relation to Crymlyn Burrows (SSSI) and the
surrounding coastline are provided in Chapter 6. In relation to sediment
dispersion and sedimentary disturbance, the significance of the impact is
considered minor/neutral adverse in the area of Crymlyn Burrows and neutral
for the wider Bay.

7.4.5.13

Contamination: NRW (CEFAS) highlighted that elevated levels (above CEFAS
Action Level One) of some metals, tins, polycyclic aromatic hydrocarbons (PAHs)
and polychlorinated biphenyls (PCBs) were present in surface sediments
collected during recent sample analysis in the area (to support Marine Licence
application MCU10/74). NRW expressed their preference for a more targeted
sediment survey with sample sites selected purely on the basis of achieving the
provision of an appropriately detailed account of the extent and type of
contaminants within the area to be disturbed. CCSC raised concern of possible
mobilisation of heavy metals through disturbance to sediments for use in filling
geotextile tubes and the significant effects this could have on fish and fishing
within the Bay. In addition, further clarification was sought on plans for dredging
of sediment, including location, volume, frequency and maintenance.

7.4.5.14

Abertawe Bro Morgannwg University Health Board noted that the management
of contaminated soils and ground water should be addressed as part of the
Construction and Environmental Management Plan (CEMP).

7.4.5.15

TLSB comment: it is anticipated that a total of 5million cubic metres of material
(predominantly sands and gravels) will be dredged from inside the footprint of
the Lagoon to be used for construction fill in the seawalls. TLSB’s understanding
of the baseline conditions for this material was founded on existing data and the
completion of a subtidal benthic survey (Titan, 2013). Sediment samples were
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collected for Particle Size Analysis (PSA) and sediment contamination analysis
from both within the Lagoon footprint and across the Bay.
7.4.5.16

In addition, TLSB undertook a comprehensive sediment contamination analysis
of surface samples from the benthic survey (Titan, 2012a) and both surface and
sub-surface samples from geophysical/ geotechnical investigations (Titan, 2013;
Atkins, 2013). The full assessment methodology and results are provided chapter
6 of the ES. Results are also discussed in this section, which states that
“superficial sediment contaminant levels that are likely to be dredged within the
proposed Lagoon footprint are similar to those seen across the wider Swansea
Bay with no analysed sample exceeding CEFAS Action Level 2 for any specific
contaminant (including PAHs and PCBs)”. As a result, the sediments that will be
dredged and then subsequently used/ disposed in the construction of the
Lagoon are not considered by CEFAS to be contaminated for use/ disposal in the
marine environment.

7.4.5.17

The Construction and Environmental Management Plan (CEMP) contains
provision for the ongoing monitoring of contaminated soils and groundwater
and will be agreed with NRW.

7.4.5.18

Assessment methodology: NRW sought clarification on the Model Setup,
Calibration and Validation Report, also querying detail of the sloping/deepening
of the sea bed at the turbine housing, which TLSB requires for the proper
functioning of the turbine and sluice gate structures. Furthermore, they stated
that a baseline description of salinity and temperature regime should be
provided to consider potential impacts of the project to hydrodynamic mixing
processes. CCSC notes that the tidal model must have a resolution small enough
to predict local effects on sediment movement. In relation to the assessment of
coastal processes, CCSC recommended that all of the dune systems be
appropriately considered; which are UK and NPT BAP/S42 habitats and support
uncommon/BAP/S42 species. CCSC also noted that the Baglan Dune system is of
particular importance as this is understood to be one of the only accreting
systems in South Wales.

7.4.5.19

The Welsh Government response noted the importance of assessing potential
impacts for the whole project on coastal processes near and far-field and
including potential impacts to local beaches. Further clarification was also sought
as to the impact dredging operations may have on the Welsh Water outfall pipe
that falls within the boundary of the Lagoon.

7.4.5.20

TLSB comment: Where possible, methods of assessment have been agreed
through consultation with NRW. Establishment of the baseline conditions and
required parameters for the numerical modelling are discussed and justified
within Chapter 6 of the ES. Salinity and temperature measurements that
informed the assessment are also provided in the Chapter.

7.4.5.21

The numerical models contain high-resolution mesh which is fine enough to
predict local effects on the sediment movement, this is detailed further in the
Model Setup, Calibration and Validation Report (ABPmer, 2013). Changes upon
the littoral drift patterns that might alter the feed sediments to coastal habitats
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(Crymlyn Burrows SSSI sand dunes, Baglan Dunes, Aberavon and Margam
Burrows dune system, the beaches of Swansea Bay (i.e. Blackpill) or other similar
areas in the near-field (Mumbles Head to Port Talbot) identified through
modelling are detailed in Chapter 6 of the ES.
7.4.5.22

The suite of hydrodynamic models used enables examination of changes in
suspended sediment concentration (SSC), sediment transport pathways and
associated sedimentation and erosion, over both the near-field (across the
proposed development site) and far-field regions (the wider Swansea Bay and
Bristol Channel area, including the adjacent coastline and covering the approach
channels to the local ports).

7.4.5.23

Further information related to potential impacts as a result of dredging, with
regard to the Dwr Cymru Welsh Water (DCWW) waste water treatment works
(WwTW) outfall pipe, is addressed in the ‘construction impacts’ section within
Chapter 7 (Marine Water Quality Assessment) of the ES.

7.4.5.24

Proposed mitigation: measures proposed by St Modwen and Swansea University
in response to possible sediment transport and sediment accumulation were:
the use of sediment curtains, artificial agitation of the water body with pumps
and an on-going programme of dredging and re-nourishment of the sandy beach
frontage. Furthermore, additional works should be considered to stabilise
beaches and protect the existing infrastructure and valuable habitats from
flooding and/or erosion. CCSC stated that it is imperative that the Kenfig SAC’s
characteristics and specific environmental conditions are not impacted upon by
this development and as a minimum, a monitoring plan should be put in place to
identify any unforeseen impact on the features of the SAC with mitigation and
compensation plans in place.

7.4.5.25

TLSB comment: TLSB has endeavoured to minimise environmental impacts
where possible through a combination of consultation, design and mitigation.
Proposed mitigation strategies to address sedimentation are detailed within
Chapter 6 of the ES and Chapter 23 (mitigation and monitoring); the Adaptive
Environmental Monitoring Plan (AEMP) is also appended to Chapter 23. Artificial
nourishment of beaches is also detailed in this section. The Construction and
Environmental Monitoring Program (CEMP) provides details of the
environmental monitoring that will be undertaken during construction and the
OEMP will detail monitoring and mitigation actions during operation of the
Project. This specifically addresses the actions that will be taken forward with
consideration of the designated sites, including Kenfig SAC.

7.4.6

Marine water quality assessment

7.4.6.1

Comments on this subject were received from: NRW (CEFAS), CCSC and NRW.

7.4.6.2

The main issues raised in response to the Marine Water Quality Assessment
were: wastewater and storm water discharge and assessment methodology.

7.4.6.3

NRW have provided a number of detailed comments on the PEIR which are fully
listed in appendix 7.9; comprehensive responses to each comment are provided
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in the appendix. The comments have been summarised below to cover the main
points and demonstrate how TLSB has had regard to them.
7.4.6.4

Wastewater and storm water discharge: NRW states that it is important for TLSB
to quantify assumptions made in relation to treatment of sewage discharge
during dry weather conditions, due to the fact that the final effluent discharged
into the impoundment and the dilution and dispersion factors will change
considerably under different weather conditions. NRW asked that TLSB must
investigate what impact this will have on the concentrations of F10 (faecal
indicator organisms) within the lagoon impoundment.

7.4.6.5

NRW commented that, as TLSB aims to develop the Lagoon for water contract
sports and events, it is appropriate to designate the lagoon as an EU Bathing
Water under the rBWD (revised Bathing Water Directive); this should ensure
compliance with the directive and afford the appropriate protection to all water
users within its boundary. The applicant must investigate what impact such a
discharge of a major volume of final effluent into the impoundment may have on
human health, based on appropriate data and feed this into any mitigation
methods developed as a result.

7.4.6.6

NRW states that there are several references to “occasional storm discharge”
from the WwTW outfall, and said that the assessment of storm spill frequency
must take into account the recent improvements to the Langdon Road pumping
station (recent refurbishment of the station has allowed higher volumes of flow
to be passed forward to the treatment works).

7.4.6.7

NRW expressed major concern regarding the three options being considered to
deal with the storm discharge. NRW also note that option three (extension of the
outfall beyond the lagoon walls) is their preferred option as it would remove
both the storm water and final effluent from the impoundment. NRW states that
TLSB must ensure that all mitigation options are investigated to the satisfaction
of NRW with a basis to ensuring no storm effluent enters the impoundment at
any time.

7.4.6.8

NRW recommended TLSB investigate the impacts the impoundment will have on
the dilution and dispersion of the discharge from the works and the River Neath
along with any other foreshore inputs to ensure bathing water quality does not
deteriorate at Aberafan bathing water. All mitigation methods must be
investigated should deterioration be likely.

7.4.6.9

NRW noted their concern of the impact that large scale dredging and filling of
the Geotubes® could cause due to the mobilisation and dispersal of sediments
throughout the wider Bay. NRW also noted that, as this operation would occur
during the bathing water seasons, the effect this could have on the designated
bathing water may be detrimental.

7.4.6.10

CCSC raised concerns about the level of water quality during the operational
phase of the Lagoon if the option to address the waste water treatment works
(WwTW) outfall was extra storage of effluent. They indicated that this option is
not deemed wise given the proposed mariculture and recreational uses, with the
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main area of concern being the impact on bathing water quality. Consideration
should be taken in light of the positives and negatives of both extension of the
WwTW outfall and UV treatment.
7.4.6.11

TLSB comment: TLSB is continuing consultation with Dwr Cymru Welsh Water
(DCWW) to establish the best option that will be taken forward to manage the
WwTW outfall. A full investigation of FIO indicator concentrations in the bay and
within the impoundment is undertaken in the EIA, as per a typical study for a
bathing water investigation. This includes modelling dry and wet weather
conditions with all significant sources considered.

7.4.6.12

To ensure that compliance with the rBWD is achieved in light of TLSBs
aspirations for water contacts sports and events, the modelling results are
analysed against the revised BWD standards to determine potential Class in the
lagoon under current and future conditions. The effects of the lagoon on mixing
and dispersion are discussed in Chapter 7 of the ES which identifies that the
presence of the lagoon will have a generalised positive effect on water quality.

7.4.6.13

At present the three options to deal with the waste water storm discharge are
considered within the EIA. Through TLSB’s process of continuous engagement
NRW’s concerns over some options have been addressed where practicable. All
options are investigated as fully as possible as detailed in Chapter 7. A full
investigation to optimise the position of an extended outfall, or storage options
is not possible, as this would require significant inputs from DCWW and detailed
information on seabed conditions. However, feasibility is assessed as sufficient
to allow a best option(s) to be identified.

7.4.6.14

The mobilization and dispersal of sediments during construction (filling of
Geotubes®) has been fully assessed under coastal processes construction
impacts as detailed in Chapter 6. In relation to water quality, the effects of
mobilised sediment on bacterial decay are considered in the EIA . The low levels
of sediment release are unlikely to have a significant detrimental effect on decay
in the turbid waters of Swansea Bay.

7.4.6.15

At present there are three options that are being considered as part of the
mitigation /optimisation works as detailed in section 7.6.3. Conversely, storage is
considered as an option but is not considered viable on cost and operational
grounds. Consideration of both advantages and disadvantages of implications of
each option are presented in Chapter 7.

7.4.6.16

Assessment methodology: NRW (CEFAS) noted that TLSB’s baseline
characterisation survey although correct, may need to be repeated if the time
gap between survey and construction is too large. Additionally, from the
information presented in the PEIR additional works are required on a mitigation
and monitoring plan to support the DCO and Marine Licence application.

7.4.6.17

CCSC relayed that establishment of water quality hinges upon very accurate and
reliable modelling to be able to assess the potential negative impacts of the
proposal; TLSB is advised to continue to find the best resolution throughout the
application process. Furthermore, CCSC believes that significant changes within
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the Bay will require much of the survey work to be repeated prior to
construction, and in support of prediction modelling.
7.4.6.18

TLSB comment: Through the completion of the EIA, mitigation strategies have
been established in response to likely impacts identified, and incorporated into
each Chapter of the Environmental Statement (ES). Furthermore, the
Construction and Operational Environmental Management Plans (CEMP &
OEMP) have been created to reflect the proposed mitigation strategies and
facilitate proposed works for the Project and support the DCO and Marine
Licence application.

7.4.6.19

The coastal model is considered sufficiently accurate to determine the effects of
the Lagoon on bathing water quality. The model has been extensively validated
using existing and Smart Coasts data. Information on the validation is provided in
the two supplementary reports to accompany the EIA, i.e.:



Intertek (2013) Swansea Bay Tidal Lagoon Water Quality Hydrodynamic Model Update and Validation Report;
P1609_RN3290_Rev0, August 2013.
Intertek (2013) Swansea Bay Tidal Lagoon Marine Water Quality
Assessment, Technical Report; P1609_RN3311_Rev0, November 2013

7.4.6.20

The current modelling approach (STORM-IMPACT) adopted by Intertek is
accepted by all regulators in the UK (NRW, SEPA and EA). It has been used on
countless BW and SW investigations and has a proven track record. We believe it
provides the most accurate and robust predictive tool currently available.

7.4.7

Intertidal and subtidal benthic ecology

7.4.7.1

Comments on this subject were received from: CCSC, NPTCBC, NRW and NRW
(CEFAS).

7.4.7.2

The main areas which received comment were: coastal intertidal and subtidal
habitats; and the assessment methodology.

7.4.7.3

Coastal intertidal and subtidal habitats: CCSC and NRW (CEFAS) highlighted that
changes in sediment movement caused by the Lagoon may have the largest
ecological impact. It is therefore imperative that possible changes are fully
quantified and impacts on geomorphological processes are fully explored. They
stated that it is particularly important to avoid further habitat losses that have
occurred as a result of Cardiff and Swansea Barrages.

7.4.7.4

NPTCBC advised that, given the ecological sensitivity of the SSSI, a full
assessment of the ecological impacts arising from the routing of the cable will be
necessary.

7.4.7.5

NRW advised that impacts on LBAP habitats and Crymlyn Burrows SSSI will need
to be fully assessed in relation to visitor centre access on the Eastern Landfall,
and the need for access controls. Furthermore consideration has to be made for
the siting of buildings and other infrastructure in conjunction with Swansea
University’s new Bay Campus; addressing the in-combination effects and any
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mitigation measures required for any proposals that could increase Eastern
landfall recreational access and pressures to the SSSI.
7.4.7.6

TLSB comment: Quantification of possible impacts to geomorphological
processes in relation to coastal ecology have been assessed and are detailed in
(Chapter 6) of the ES. Mitigation strategies developed to minimise habitat loss
are provided in (Chapter 8) and echoed further in Chapter 23 (Summary of
Mitigation) of the ES.

7.4.7.7

Assessment methods have incorporated the potential ecological impacts during
the construction phase (including cable routing), and all possible impact
pathways, as detailed within Chapter 8 of the ES. Full details of the proposed
cable route are provided in with Chapter 4 (Project Description) of the ES and
within Chapter 2 of the Consultation Report (Project Design Evolution).

7.4.7.8

Potential impacts on LBAP habitats and Crymlyn Burrows SSSI have been
assessed as in Chapter 12, Terrestrial Ecology. In terms of access to the Eastern
Landfall and its impact on the SSSI, in response to consultation, access here has
been restricted during all phases of the proposed development in order to
minimise impact: during operation the focus of activities will be at the Western
Landfall with facilities at the Eastern Landfall reduced to information and a
viewing platform only (in consultation with Swansea University, see the Design
and Access Statement for further detail).

7.4.7.9

Assessment methodology: CCSC advised that it should be acknowledged that
additional plankton studies may need to be carried out once the desk study is
completed. Additionally, data must be sufficient to fully assess the impacts on
geomorphological processes, coastal subtidal and intertidal habitats including
Blackpill SSSI. To this end, more complex modelling is required to predict
possible long term effects and changes but also, the model must have small
enough resolution to predict local effects on sediment movement.

7.4.7.10

NPTCBC advised that the study area for the benthic sampling may need to be
reassessed in terms of suitability following the results of the more detailed
modelling.

7.4.7.11

TLSB comment: Concerns over requirement for additional plankton studies have
been brought to the attention of TLSB’s specialist consultants. Impacts upon on
geomorphological processes, coastal subtidal and intertidal habitats including
Blackpill SSSI, are detailed in Chapter 6.

7.4.7.12

The suite of numerical models contain high-resolution mesh which is fine enough
to predict local effects on the sediment movement, this is detailed further in the
Model Setup, Calibration and Validation report (ABPmer, 2013). Furthermore,
the numerical models have been successfully calibrated and validated against
up-to-date field measurements to provide a sufficiently accurate representation
of the hydrodynamic and wave regimes within the study area. The model is
therefore considered suitable for use in support of the present EIA studies.
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7.4.8

Fish including recreational and commercial fisheries

7.4.8.1

Responses received: comments on this subject were received from: NRW
(CEFAS), CCSC and NRW.

7.4.8.2

NRW and NRW (CEFAS) have provided many detailed comments on a number of
points that they wish to see addressed and/or anticipate receiving further
information on with respect to fisheries assessment. These comments, including
response of specific areas where they are addressed in the ES are provided in
detail in Appendix 7.9, with the main areas being addressed in the below.

7.4.8.3

The main areas commented upon were: assessment of Sandeels; assessment of
Herring; other fish species; Shellfish; fish passage; assessment methodology; and
further work required / inclusion in ES.

7.4.8.4

Assessment of Sand eels: NRW (CEFAS) stated that the EIA should determine if
Sandeels are present within the zone of impacts of the development as they are
an ecologically important and commercially fished species. It was also noted that
Sandeels have a high level of site fidelity and are not a successful re-coloniser;
assessment should take this into consideration, accepting that Sandeels may not
be able to colonise other viable habitat in the immediate vicinity (or viable
habitat may be at capacity). NRW (CEFAS) highlighted that nursery grounds are
normally the same as spawning grounds, and Sandeels lay dormant in the
sediment during the autumn/winter period resulting in increased vulnerability to
construction activities during this time.

7.4.8.5

Table 9.6 identifies appropriate species for the modelling, however if Sandeels
are also likely to be impacted then NRW (CEFAS) would suggest they are
included.

7.4.8.6

TLSB comment: As stated in the baseline assessment supporting Chapter 9,
which looked to characterise the fish community of the Swansea Bay region,
Sandeel Ammodytes spp. are amongst the most common benthopelagic fish
present. Sandeels were found to be located throughout Swansea Bay, and thus
within the zone of impacts. Sandeels have been included within the modelling
undertaken for the assessment.

7.4.8.7

Assessment of Herring: NRW (CEFAS) recommends that the spawning herring
stock identified within the bounds of the project be shown geographically within
the ES and the potential impacts of the development upon them. It has been
highlighted that adult herring are tolerant to increases in suspended sediment
content (SCC), however any eggs and larvae on or near the spawning ground
could be impacted by increased SCC. NRW (CEFAS) notes that section 9.3.3.11 of
the PEIR indicates a potential impact of entrainment upon pelagic eggs and NRW
(CEFAS) looks forward to reviewing the results of the modelling. The impacts of
acoustic deterrents on spawning herring should be considered if they are used as
mitigation.

7.4.8.8

TLSB comment: Herring spawning grounds within Swansea Bay have been
identified, and shown geographically within the ES as displayed in within the
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supporting figures in Chapter 9. Potential impacts on herring, other fish species
and pelagic eggs are presented also Chapter 9.
7.4.8.9

The use of acoustic deterrents as a mitigation measure is still to be determined,
however this has been considered within Chapter 9 as part of the assessment
works to determine possible mitigation strategies. If acoustic deterrents are
implemented, this will be preceded by acoustic modelling of the installation to
ensure that the spread of noise is not excessive.

7.4.8.10

Other fish species: NRW (CEFAS) questioned a statement made in the PEIR, that
migratory fish are not likely to be affected by temporary works because of their
‘overriding urge to migrate’ to their spawning sites, indicating that they will
migrate straight to their site irrespective of works within the bay. NRW (CEFAS)
commented that care needs to be taken with this assumption as migration of
fish to their spawning sites is the reason such species are present in the vicinity.
NRW (CEFAS) questioned whether the assumption is reason enough to state that
such species will be unaffected and indicated that evidence should be provided
in support of assertion. NRW (CEFAS) also noted that the ‘urge’ to survive will
likely be stronger, which may result in avoidance, displacement or even injury.

7.4.8.11

NRW (CEFAS) welcomed further investigation during the EIA regarding impacts
on current patterns and potential impacts upon salmonid species.

7.4.8.12

NRW (CEFAS) note that the common skate (discussed in Appendix 9.1 of the
PEIR) has been identified as two separate nominal species; commonly named the
flapper skate and blue skate.

7.4.8.13

TLSB comment: In respect of the statement in question above, regarding fish not
likely to be effected by temporary works due to their urge to migrate, this
statement is supported throughout the Chapter with particular reference
provided in Chapter 9 which focusses on impacts throughout all phases of the
Project.

7.4.8.14

A detailed assessment of the potential effects to existing current patterns within
Swansea Bay as a result of constructing the lagoon are provided in Chapter 6
(Coastal processes, sediment transport and contamination) of the ES. The results
of the coastal hydrodynamic modelling, in conjunction with fish behaviour
modelling support the fisheries assessment, in particular effects of current
patterns on salmonids. The resulting potential effects are discussed throughout
Chapter 9.

7.4.8.15

Identification of the common skate as two separate species has been amended
in the baseline of the fisheries chapter.

7.4.8.16

Shellfish: NRW (CEFAS) noted that five out of the top ten species landed in the
Swansea Bay area are shellfish species. NRW (CEFAS) noted that the impacts
have been identified within the PEIR and supporting appendices, however
impacts on less mobile species are potentially greater than for more mobile
species. NRW (CEFAS) recommend continued consultation with the fishing
industry and relevant local fishing authorities as they will have better local
knowledge of where the main fishing occurs.
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7.4.8.17

NRW (CEFAS) highlighted that there is potential for increased SCC and
smothering to have an impact on mollusc populations with the Swansea Bay
area. NRW (CEFAS) noted that TLSB suggests that any effects would be short
term and limited in extent, but highlighted that construction-related dredging
will potentially take place 24/7 during dredging season, and questioned if this is
a “short term” impact, asking how this is defined for the current project.

7.4.8.18

TLSB comment: In response to CEAFAS’ recommendation that TLSB continues
consultation with the fishing industry and relevant local fishing authorities, this is
duly noted. As part of TLSB’s process of continuous engagement, consultation
with these and all relevant stakeholders is ongoing.

7.4.8.19

With regard to construction related dredging, NRW (CEFAS)’ comments have
been taken on-board and the impact threshold has been revised to long term.

7.4.8.20

Fish passage: CCSC commented that the lagoon will cover an area equivalent to
approximately three times the size of Mumbles Headland, and will effectively
turn part of the Bay into a large harbour. They note that this could create a
significant barrier to species movement across the wider area as well as reducing
the area of foraging ground.

7.4.8.21

NRW (CEFAS) stated that data must be presented to be able to fully assess
potential impacts on fish and on organisms that feed on fish across the area that
may be affected by the proposal. Furthermore, NRW (CEFAS) commented on the
effect of fish mortality during the operation of the Lagoon and the necessity to
quantify this.

7.4.8.22

TLSB comment: with regard to species movement, discernible physical effects of
artificial structures are typically restricted to areas around the structure
themselves. Studies on fish and invertebrate communities have indicated that in
many cases abundance and species richness of artificial reefs is higher than
natural marine habitats. It is expected that the loss in foraging habitat incurred
through the construction of the lagoon will be offset by the substantial increase
in hard substrates introduced (i.e. seawall).

7.4.8.23

Possible impacts upon foraging and loss of foraging habitat are considered
within the environmental assessment, as detailed within the Chapter.
Quantification of fish mortality as a result of the lagoon during the operational
stage is provided within Chapter 9.

7.4.8.24

Assessment methodology: NRW (CEFAS) commented that the standard survey
methodologies which have been utilised are appropriately targeted to determine
fish assemblages in Swansea Bay. However, it should also be documented when
the remaining three surveys are due to take place and whether survey
methodology consistency will be used. Furthermore, it is good practice to
acknowledge any survey limitations, and section 9.2.1.3 would be a good place
to provide this.

7.4.8.25

TLSB comment: Details of the survey methodology and overall assessment
methodology are provided within Chapter 9 and the supporting appendices. Four
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quarterly surveys will have been completed by the end of 2013 in line with
standardised EU Water Framework Directive (WFD) protocols.
7.4.8.26

Further work required/ inclusion in the ES: NRW (CEFAS) advised that fish survey
data presented in the Appendix of the PEIR provides a useful characterisation of
fish species but there is still work to be done in terms of impact assessment.

7.4.8.27

NRW have advised that the Rivers Wye and Usk SAC’s should be looked at with
regards to potential impacts on migratory fish.

7.4.8.28

NRW stated that a number of impacts were missing from table 9.5 (in the PEIR)
such as: maintenance dredging operations; anticipated amenity activities;
possible suspension of contaminated sediments; and energetic impacts to fish as
result of avoidance behaviour adopted to evade the turbine housing.

7.4.8.29

NRW advise that the EIA should extend the assessment to cover all diadromous
fish species on migration into the rivers and sea.

7.4.8.30

NRW (CEFAS) had the following comments in relation to Appendix 9.1 of the
PEIR: it would be useful to include the location of the tidal lagoon on figures 9.7–
9.25 to identify the proximity of spawning and nursery grounds to the proposed
development, and it would also be good to include the location on maps
provided in chapter 9.

7.4.8.31

NRW (CEFAS) noted that none of the specific survey data from appendix 9.2 have
been discussed in the baseline and stated that they would expect the baseline to
draw upon all sources of information.

7.4.8.32

NRW (CEFAS) noted that in the gear description the beam width of the trawl is
note given. The limitations of the gear types used should be described, as
requested in previous advice. NRW (CEFAS) also noted that it appears that all
data from all surveys carried out have been combined and discussed in the
results; the data should be presented and discussed separately because the gear
types used would target different species type and size.

7.4.8.33

TLSB comment: With regard to the level of assessment presented within the
PEIR, further work has been undertaken to complete the EIA, the results of
which are detailed within the ES. As part of the additional works undertaken,
both the rivers Wye and Usk have been incorporated into the fisheries modelling
and are now reported upon within the Chapter.

7.4.8.34

In response to NRW’s comment on impacts not included in table 9.5, this
information is no longer presented as a table and has been reconfigured in the
ES. All potential impacts which have been assessed have been categorised for
each of the Project phases; construction phase ; operational phase and
decommissioning phase effects.

7.4.8.35

With regard to migratory fish, these species were not targeted as part of the
site-specific survey methodology due to the amount of information already
available on their populations within the study area. However, diadromous fish
are considered as a Valued Ecological Receptor (VER) and have undergone
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impact assessment as part of the fisheries modelling and evaluation of potential
impacts.
7.4.8.36

As per comments on figures presented in appendix 9.1, the indicative location of
the tidal lagoon has been highlighted on all nursery ground figures. Regarding
comments on data from appendix 9.2, reference to this information has now
been incorporated into the final ES where required.

7.4.8.37

The specifications of the beam trawls used to complete the site specific surveys
have been included into the relevant appendix 9.2 (of Chapter 9) for reference as
requested. In line with requests from NRW (CEFAS), data collected through
completion of site specific surveys is has been incorporated into Chapter 9 of
the ES and referenced where necessary.

7.4.9

Marine mammals

7.4.9.1

Responses received: responses on this subject were received from: CCSC,
NPTCBC, WG and NRW.

7.4.9.2

The main areas which were commented upon were: assessment methodology
and species licences.

7.4.9.3

Assessment methodology: CCSC commented that marine mammal data must be
robust and the EIA should use all relevant sources. CCSC and NPTCBC noted that
some of the reports used in the desk study cover a limited time period, are old,
or the scope falls on the edge of the lagoon affected area. They advised that this
should be addressed as part of the full EIA and justification should be provided
for any old data used. CCSC also noted that the ES should quantify effects of the
proposal on foraging by marine mammals.

7.4.9.4

NPTCBC raised concern that no project-specific surveys had been undertaken.
NPTCBC hoped that Swansea Metropolitan University data will help address the
issue of old data and provide an up-to-date impression of use of the Bay by
marine mammals. NRW also commented that the EIA/ES should use the most
up-to-date information available.

7.4.9.5

NRW stated that the marine mammal baseline information was well-received,
but indicated they would like to see the recent work undertaken by Swansea
Metropolitan University incorporated into the ES. NRW stated that this would
allow a stronger assessment of how important the area is for porpoises and the
likely effect.

7.4.9.6

NRW noted that, at present, there is very little information on how the baseline
data for the receptors would be used for impact monitoring. NRW stated that an
attempt to formalise the decision process of assessing likely significant effects
has been made but it is unclear what data will actually inform these decisions
beyond the qualitative. NRW suggested this may become clear in the ES but
suggested it is currently impossible to judge whether a significant effect on a
European Protected Species or SAC population is likely.
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7.4.9.7

NRW sought further information on how impacts will be assessed at the
different spatial scales identified. NRW also queried how the likelihood for
collision incidents between mammals and the generating turbines would be
elucidated and assessed within the ES.

7.4.9.8

NRW noted that potential impacts will have temporal/seasonal and life-stage
vulnerability components which have not been adequately addressed, e.g.
timing of calving of marine mammals.

7.4.9.9

NRW further noted that the preliminary assessment of impacts in the PEIR
excluded all species except Harbour Porpoise and Grey Seal. NRW noted that it is
important that other EPS species and SAC animals are shown to be considered,
or at least have data presented to establish why they were not considered.
Furthermore, NRW highlighted that there is a need to consider developments
further away than the immediate vicinity of Swansea Bay in the cumulative
impacts assessment section of the marine mammal’s chapter of the ES.

7.4.9.10

TLSB comment: the methodology adopted to complete the marine mammal
assessment has analysed data at three spatial scales in an iterative manner for
each species. Numerous sources of information have been reviewed to inform
the baseline description, including a number of national and regional studies
providing information on marine mammal distribution and ecology. The data
sources are listed in Chapter 10 (Marine Mammals) of the ES with multiple
sources dated from 2010 onwards.

7.4.9.11

No site-specific surveys have been undertaken as part of the marine mammal
assessment due to the extensive literature and survey reports currently
available, as listed in table 10.1 (Summary of Recent Monitoring in the Bristol
Channel and Swansea Bay).

7.4.9.12

In response to NRW’s comments: recent work from Swansea Metropolitan
University has been incorporated into the baseline assessment which is detailed
in the Environmental Statement (ES).

7.4.9.13

In relation to impact monitoring, further information on how this has been
informed through the baseline has been incorporated into the ES.

7.4.9.14

In response to spatial scales, the different scales in the baseline were used to
help inform which populations and habitats might be affected by the Project.
Reference to populations at different spatial scales was dependent on the
impact pathway being assessed. The assessment methodology for elucidating
probability of collision incidents is addressed in Chapter 10 of the ES.

7.4.9.15

In relation to impact stages, calving / pupping periods have now been
highlighted in the baseline assessment. Piling (and associated mitigation) will be
undertaken on a year round basis, therefore taking into account effects through
annual variability. TLSB note that the harbour porpoise calves have been
observed in most months, therefore a precautionary approach is suggested
throughout piling.
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7.4.9.16

In relation to other EPS species, justification is provided on species which have
beenexcluded from the assessment. In relation to cumulative impacts,
developments further away than the immediate vicinity of Swansea Bay,
including those suggested by NRW, they have been discussed in the cumulative
and in combination section of Chapter 10.

7.4.9.17

Species licences: the Welsh Government advised that TLSB should consider
whether a European Protected Species (EPS) licence under the Conservation of
Habitats & Species Regulations 2010 (as amended) will be required, as it is an
offence to deliberately disturb, capture, injure or kill, or damage or destroy a
breeding site or resting place of an EPS.

7.4.9.18

Various European legislation underpins the adopted approach to the
environmental assessment such as the selection criteria listed in Annex III of the
EC Environmental Assessment Directive (85/337 EEC as amended by 97/11/EC)1,
and the EU Habitats Directive.

7.4.9.19

TLSB comment: TLSB has undertaken EIA and procedures under the Conservation
of Habitats and Species Regulations 2010 (as amended) which concluded that we
will endeavour to not impact upon any European Protected Species (EPS).
However, an EPS licence will be sought in compliance with the regulatory
requirements.

7.4.10

Coastal birds

7.4.10.1

Responses received: responses on this subject were received from: CCSC,
NPTCBC and NRW.

7.4.10.2

The main areas commented upon were: assessment methodology and
designations.

7.4.10.3

Assessment methodology: CCSC commented that the impacts on birds must be
fully assessed including Special Protection Areas (SPAs) and the exchange of
birds between Black Pill SSSI and the Bury Inlet. Furthermore, CCSC highlighted
that Sanderling, one of the Black Pill SSSI features, use the whole beach and
impacts on the beach and sediments may adversely affect them. CCSC noted
that there has been a loss of intertidal habitats along the south coast of Wales,
including Cardiff Bay and Swansea Bay, and if these habitats are further reduced
in area or quality then compensation may be required.

1

This Directive referenced has now been superseded with the correct Directive reference now Environmental
Impact Assessment Directive 2011/92/EU. This is still referenced within Annex III.
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7.4.10.4

NPTCBC advised that recommendations which were made to be addressed as
part of their scoping opinion appear no to have been fully considered in the PEIR
and should be addressed within the ES, such as; reference and assessment of
birds should be made to the 2012 amendment to the habitat regulations
especially in relation to bird habitat requirements as this has implications for the
mitigation proposals.

7.4.10.5

NRW viewed that the assessment of coastal birds is generally good, but stated
that more emphasis needs to be placed on which areas birds are using within the
extent of intertidal and sea habitat that will be lost due to the building of the
Lagoon, and for the birds adjacent to this.

7.4.10.6

TLSB comment: the Ecological Impacts Assessment (EcIA) of coastal birds has
taken into consideration all designated sites, including Burry Inlet (SPA) and
Black Pill (SSSI). In relation to bird movement, the Project is considered
extremely unlikely to have any significant impacts on movements, given the
relatively low profile of the lagoon walls and its high visibility coupled with
location, as presented in Chapter 11 of the ES.

7.4.10.7

Quantification of the changes in intertidal and subtidal habitat, with the extent
of the area subject to change are provided in Chapter 8 of the ES. TLSB recognise
that there will be a direct loss of intertidal and subtidal habitat as a result of
creating the Lagoon. However, the Lagoon wall has the potential to create and
result in a direct creation of colonisable habitat, and thus net gain, through the
creation of 11.5km of new wall with the capacity to function as an artificial reef.

7.4.10.8

In response to NPTCBC, the Conservation of Habitat and Species (Amendment)
Regulations 2012 has been referred to, as referenced in the Habitats Regulation
Assessment and within the ES.

7.4.10.9

In relation to habitat usage, a number of field surveys were conducted to assess
bird movements and provide understanding of habitat usage which are detailed
in Chapter 11 of the ES; in addition to supplementing more extensive longer
term WeBS data. The methodology incorporated Low Tide Counts which are
used to determine the spatial distribution of birds across a site and the relative
importance of different areas. The objective of the surveys was to obtain sitespecific data on the numbers of, and primary areas used by, birds within the
Blackpill SSSI and River Neath WeBS count areas, with particular relevance to the
Project in the eastern area of the Bay.

7.4.10.10 Designations: NRW provided several comments to clarify which bird species are
and are not designated features of Blackpill SSSI and Burry Inlet SPA. NRW also
noted that the Carmarthen Bay SPA and SAC should be listed within the
assessment (table 11.6). NRW also noted that the referred table needs to show
those species in terms of the features that they could be relating to in terms of
local SPAs and SSSIs; if relatable they could be of national or international
importance.
7.4.10.11 TLSB comment: TLSB has taken account of NRW’s comments and addressed the
required points within the ES. Carmarthen Bay and SAC have been incorporated
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into the assessment and are now provided in table 11.6. The species listed in
table 11.6 have been categorised by their deemed valuation, in relation to
national or international importance, which is viewed as an appropriate method
for this assessment.
7.4.11

Terrestrial ecology

7.4.11.1

Responses received: comments on this subject were received from: CCSC and
NPTCBC.

7.4.11.2

Matters raised included mitigation and compensation for any potential loss of
habitat, plus consideration of the need for further studies, and concern over the
Project’s impact on Crymlyn Burrows SSSI. Further, NPTCBC stated that the
general approach to assessment of terrestrial ecology was acceptable.

7.4.11.3

Mitigation and compensation: CCSC highlighted a need to include mitigation and
compensation where losses are considered significant alongside mechanisms for
monitoring. CCSC stated that any unpredicted effects should be acknowledged
and covered by any said mechanisms for monitoring. NPTCBC highlighted that a
quantitative approach to loss of LBAP habitat and associated mitigation/
compensation should be identified in the ES.

7.4.11.4

TLSB comment: A table of impact mitigation measures, and how these measures
are to be delivered, is presented in Chapter 23 of the ES. Construction and
Operational Management Plans provide mechanisms for monitoring during the
operation of the scheme; the continuation of these Plans and monitoring within
them will be a requirement of the DCO.

7.4.11.5

Further studies and baseline information: CCSC recommended that the baseline
studies cover the whole area, including areas affected by sediment deposition. It
was also suggested that the assessment in the ES should be robust enough to
provide the basis for any considerations of significant effects on Natura 2000
sites under HRA procedure. CCSC suggested that some information in the PEIR
was out-of-date and that this should be addressed in the ES. NPTCBC reiterated
that further studies and surveys should be included in the ES as the result of the
outcomes of baseline studies.

7.4.11.6

TLSB comment: the studies presented in the ES cover the whole area impacted
by the development. A HRA Report has been submitted to the Planning
Inspectorate with the Application for development consent. Studies that
informed the PEIR have been updated with up-to-date information in the
submitted ES.

7.4.11.7

Crymlyn Burrows and specific sites: NPTCBC suggested an assessment of the
increase in visitors to Crymlyn Burrows as a result of the facilities provided.
NPTCBC highlighted that an assessment of the impact of impounding an area of
Crymlyn Burrows should be provided, as should clarity concerning any impacts of
the development on the Fabian Way Conservation Verge.

7.4.11.8

TLSB comment: as a result of responses received during consultation, the
scheme no longer provides direct access to the Crymlyn Burrows SSSI. Visitor
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facilities at the Eastern Landfall are limited, and TLSB is engaging with Swansea
University regarding the warden being provided by them in support of Crymlyn
Burrows SSSI conservation (as part of the consent for the Bay Campus). In
response to consultation, the location of the Eastern Landfall was changed
within the limits of deviation to exclude Crymlyn Burrows SSSI from the
impounded area. The Fabian Way Conservation Verge is identified as a key
receptor in table 12.6 of Chapter 12.
7.4.12

Seascape, landscape and visual assessment

7.4.12.1

Responses received: comments on this subject were received from: CCSC,
NPTCBC and WG.

7.4.12.2

Comments related to the landscape assessment methodology, and the general
impact of the scheme.

7.4.12.3

Landscape assessment methodology: CCSC commented on various issues
(following input from a specialist landscape consultant) including:
methodological techniques in relation to the latest guidance; the number of
seascape units used in the assessment; viewpoints and the provision of full size
visualisations; and the consideration of combined as well as additional effects.
NPTCBC agreed the viewpoints and approach to land and seascape assessment.
WG and Cadw suggested photomontages be included showing views of the
Project from scheduled monuments in the area.

7.4.12.4

TLSB comment: TLSB asserts that its methodology is in line with the latest
guidance and has been agreed with NRW and NPTCBC. New techniques
suggested by CCSC’s consultant are not yet developed to a level that would allow
them to be used on a project of this type and scale. Nevertheless, the number of
seascape units used in the assessment has been increased in the submitted
assessment, and the approach to seascape units has been agreed with CCSC in
line with their consultant’s comments. The viewpoints and visualisations were
modified in line with comments from CCSC’s consultant (White consultants), are
considered appropriate by TLSB, and are provided in as an appendix to Chapter
13 of the ES. The approach to cumulative assessment has been addressed, which
defines those projects which have been cumulatively assessed as part of the
SLVIA evaluation.

7.4.12.5

The photomontages of viewpoints from scheduled monuments are presented in
chapter 11 of the ES, and TLSB considers the scope of the assessment wide
enough to assess the impact of viewpoints from scheduled monuments.

7.4.12.6

Impact of the scheme: CCSC commented on night-time effects and lighting, and
the impact of a new roll-on-roll-off (RoRo) ferry terminal on the Lagoon wall.
CCSC also suggested that the lagoon design be reverted to the “more elegant”,
rounder designs from earlier in the design process. CCSC also queried the impact
of possible mud deposits on the sandy areas around the Bay as a result of
sediment regime changes, and the associated visual impact (colour change).
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7.4.12.7

Further, CCSC raised concerns about the impact of the loss of a ‘Western Link’ (a
pedestrian/cycle bridge across King’s Lock connecting the Western Landfall to
SA1 and Swansea city) on public realm, connectivity and legibility for the
scheme.

7.4.12.8

TLSB comment: the night-time illumination of the Lagoon is assessed in section
Chapter 13 of the ES, and in relation to navigation in Chapter 14 of the ES. As a
result of responses to consultation, the existing (un-used) RoRo ferry terminal is
now unaffected by the scheme, meaning a new RoRo terminal on the Lagoon
wall is no longer part of the Project. The design of the Lagoon has been refined
through consultation, energy modelling, survey work and considerations of the
viability of the scheme, and with reference to ports access. Lagoon design D has
been proven not viable, therefore reverting from the preferred design to one
discounted at an earlier stage is not possible. Further, TLSB suggests that the
preferred design (J3) is not inelegant relative to design D, and the differences
between the two are visible only from aerial views or very few high viewpoints.

7.4.12.9

As a result of responses to consultation the proposal for a RoRo ferry terminal is
no longer part of the Project. The design of the lagoon has been refined through
consultation and considerations of the viability of the scheme and in
consultation with the ports concerning access. Therefore, a reversion of the
chosen design to one discounted at an earlier stage is not possible. The effect of
the scheme on sediment deposits further around the Bay is considered in
Chapter 6 of the ES. It is not considered that the effect will be significant enough
to change the landscape of the Bay in a perceivable way.

7.4.12.10 The loss of the Western Link as an integral element of the scheme results from
consultation with other parties and considerations of the safe and secure
operability of Swansea Port. While TLSB regrets the loss of the Western Link as
originally conceived, TLSB has considered alternative onshore pedestrian and
cyclist access to the scheme, and legibility across all transport modes, such that
the facilities at the Western Landfall are considered to be accessible and legible
(with supporting signage). This work is set out in the Design and Access
Statement accompanying the application.
7.4.13

Navigation and marine transport assessment

7.4.13.1

Responses received: responses on this subject were received from: CCSC, WG,
ABP, WG, Bristol Port Authority (BPA) and Trinity House (TH).

7.4.13.2

Responses addressed issues including siltation of dredged channels and
navigation hazards, plus protective provisions for port operations.

7.4.13.3

Siltation: CCSC considered that any siltation of the dredged channel of the River
Tawe caused by the scheme should be assessed and the appropriate protections
regarding dredging should be drawn up. ABP highlighted that protection against
siltation should form a protective provision in the DCO. WG suggested that any
disposal sites used for the dredged material from the channel should be
assessed.
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7.4.13.4

TLSB comment: the impacts of siltation as a result of changes to the coastal
regime, sedimentation and coastal processes are assessed in Chapter 6 of the ES.
Protective provisions for ABP form part of Schedule 8 of the DCO, and include
provision for the maintenance of the River Tawe approach channel. Provisions
for the maintenance of the River Neath approach channel form part of Schedule
8 to the DCO. The majority of the dredged material in the footprint of the site
will be used to fill the Geotubes® and build the bund; disposal sites for other
sediment are assessed in Chapter 6 of the ES and it is considered that the
sediment disposed of from the dredged channel will use the agreed sites at
present.

7.4.13.5

Shipping vessels and operations: CCSC highlighted the potential impact on
shipping through the loss of space in the Bay causing the mixing of large and
small craft, and queried the chance of increased wave refraction causing
navigation problems and increasing the chance of vessel collisions. Linked to this,
WG stated that an emergency plan for collision or breakdown should be in place.
WG and TH highlighted that agreement should be sought with the associated
ports regarding the movement of vessels and navigation. WG also stated that
provision should be made for repairs to the seawall should it be struck by a
vessel.

7.4.13.6

TLSB comment: it is considered that in relation to the size of the Bay, shipping is
at little risk of collisions due to the Project. The risk posed to shipping navigation
as a result of changes in the size of the navigable bay is assessed in Chapter 14 of
the ES. It is considered that the impact of wave refraction will be negligible due
to the angle of the seawall and the dissipation of wave energy on the rock
armour; the impact of wave refraction is addressed within the chapter. An
emergency plan and provision for the repair of the wall has been prepared as
part of the OEMP.

7.4.13.7

Ports: ABP made clear their request for protective provisions and other
measures to reserve their right to: approve plans for permanent and temporary
works; inspect works to ensure the avoidance of nuisance; approve
decommissioning; mark the works for navigational purposes; protect the port
entrance from the encroachment of works and other impacts such as siltation;
remain the harbourmaster and approve byelaws created for the operation of the
Project; be indemnified against any loss arising from the Project. ABP stated that
they support the scheme in principle and are willing to negotiate any land issues
arising from the works. ABP would oppose strongly any compulsory acquisition
of their land sought as part of the DCO. Bristol Port Authority stated that any
relevant protections in the DCO would be sought, but that they support the
scheme and its provision of renewable energy. WG agrees with the approach to
engagement with the port authorities undertaken by TLSB.

7.4.13.8

TLSB comment: protective provisions will be negotiated with ABP and form part
of Schedule 8 of the DCO. TLSB is seeking to acquire necessary land from ABP by
negotiation.
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7.4.14

Onshore transport assessment

7.4.14.1

Responses received: comments on this matter were received from: CCSC,
NPTCBC, Network Rail (NR), ABMUHB and WG.

7.4.14.2

Comments addressed onshore transport impacts during both construction and
operation.

7.4.14.3

Impacts during construction: NPTCBC stated that, given the use of the Baldwins
Bridge Junction by ABP port traffic, its use in the construction of the Project
cannot be supported. NPTCBC and CCSC suggested the submission of a
construction management plan as part of the DCO application, to be agreed with
both local authorities. NPTCBC suggested this statement should incorporate the
following issues: loading and unloading arrangements; HGV movements; security
hoarding and decoration; wheel wash; dust and dirt; recycling and disposal of
waste. ABMUHB commented that the ES should assess any air quality impacts
arising from construction traffic. NR expressed serious reservations about any
abnormal loads regularly using NR assets such as level crossings and bridges, and
that any such route should be agreed.

7.4.14.4

TLSB comment: it is TLSB’s intention to bring the majority of materials to site by
sea, and for most onshore construction traffic to use the Langdon Road route as
opposed to the Baldwins Bridge route. A Construction Phase Travel Management
Plan is presented within the Appendix for Chapter 15 of the Application and, also
addressed within Chapter 15 itself; this will be agreed with the local authorities
before commencement of the development. This statement incorporates the
relevant issues from the list set out by NPTCBC. Air quality impacts arising from
transport have been assessed in Chapter 16 of the ES. No proposed routes or
construction will affect Network Rail assets.

7.4.14.5

Onshore impacts during operation: CCSC suggested that the ES should set out
the predicted modes of transport that will be used to reach the Lagoon’s
proposed sporting events and that this should inform the transport assessment.
WG commented that this assessment should include data for off-peak and
weekend times considering the nature of the events to be held. NPTCBC set out
that the use of the proposed Junction 5 (Bay Campus access) in figure 15.1 of the
PEIR is subject to s106 obligations in relation to the capacity of the junction that
TLSB could benefit from. CCSC provided comments relating to matters they
would expect to be covered in the DCO and associated documents, including: an
operational travel plan to be provided and agreed with the local authorities;
junction testing; and roundabout testing. NPTCBC and CCSC both highlighted
that there should be a contribution made to the Fabian Way Corridor Study.
Both authorities also suggested provision for and assessment of coach, bus, car
and cycle parking for major events. Both authorities also highlighted the
importance of pedestrian access.

7.4.14.6

TLSB comment: an assumed modal split of visitors to the Project has been
provided in Chapter 15 the ES. Eastbound and Westbound traffic on- and offpeak is considered within the chapter, and supporting figures. Regarding the
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PEIR junction 5, as a result of consultation with NPTCBC and the landowners,
Junction 5 is not being considered as a main route for construction or operation;
it is the intention of TLSB that the Langdon Road route be used for this purpose.
An operational travel plan is provided as an Appendix to Chapter 15 of the ES. As
a result of the transport assessment, the off-peak nature of Project traffic during
operation, and the majority of materials being transported by sea, TLSB does not
consider it necessary to make a financial contribution to the Fabian Way Corridor
Study. A full justification of this position is provided in Chapter 4 of the Planning
Statement. Provision for a range of transport modes including pedestrian access
is an integral part of the lagoon design and the impacts of all modes are
discussed in Chapter 17 of the ES and in the Design and Access Statement.
7.4.15

Air quality assessment

7.4.15.1

Responses received: responses on this subject were received from: CCSC and
ABMUHB.

7.4.15.2

CCSC agreed the approach taken on air quality. ABMUHB reserved their response
until further detail of the methodology was available.

7.4.15.3

TLSB comment: TLSB welcomes the agreement of CCSC and is confident that
ABMUHB will be satisfied with the methodology and assessment conclusions.

7.4.16

Flood risk assessment

7.4.16.1

Responses received: responses on this subject were received from: CCSC,
NPTCBC, DCWW and WG.

7.4.16.2

Drainage networks and sea defence: CCSC and NPTCBC raised that DCWW may
impose restrictions on the potential impact on the drainage networks from
surface water regarding additional discharge; it was suggested that this should
be considered alongside any impacts on the drainage strategies of Fabian Way
and the Bay Campus (SAIC) development. CCSC highlighted that any removal of
the existing seawall should be assessed.

7.4.16.3

TLSB comment: table 17.7 Chapter 17 of the ES assessed the post-mitigation
disturbance to the existing drainage network as insignificant. Policy relating to
Fabian Way is considered within Chapter 17 of the ES. It also considers the
impact of the partial removal of the seawall and the consequence of flooding to
be low.

7.4.16.4

Assessment approach and methodology: CCSC highlighted the FRA should also
relate to sediment. CCSC and NPTCBC both suggested providing a Flood
Consequence Assessment with the FRA which should also propose any
mitigation. Within this, any effects of delaying the tide cycle should be
considered. CCSC also suggested an assessment of surface water flood risk on
third parties.

7.4.16.5

TLSB comment: the effect of suspended sediments is discussed within Chapter
17 of the ES. A Flood Consequence Assessment is presented in Chapter 18 of the
ES. Consideration of the impacts on the tidal cycle is provided in Chapter 17 of
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the ES and discussion of the flood consequence in relation to the tidal cycle is
discussed in Chapter 18. TLSB considers the FRA and FCA inherently take into
account any effects of the flood risk on third parties.
7.4.16.6

Other matters: DCWW raised that bathing water compliance would be an issue
for the operation of the lagoon. DCWW also highlighted the existence of assets
in the area related to drainage, in particular the waste water treatment outfall.
WG raised specific matters for minor amendments; see appendix 9.5 for details.

7.4.16.7

TLSB comment: matters relating to bathing water compliance are being
considered with Water Quality issues, presented in this report above and
considered in the ES at Chapter 7 of the ES. DCWW’s assets are considered in the
Chapter and protective provisions relating to these assets are in Schedule 8 of
the draft DCO. Specific minor amendments suggested by WG have been made to
the submitted ES.

7.4.17

Land quality assessment

7.4.17.1

Responses received: responses on this subject were received from: CCSC.

7.4.17.2

CCSC agreed the approach taken to land quality. CCSC suggested that an
assumption is made that the current decontamination works in Queens Dock will
be completed prior to the completion of the Lagoon to ensure that no oil leach
occurs in the impounded area of the Project.

7.4.17.3

TLSB comment: TLSB welcomes CCSCs agreement of the approach. TLSB confirms
that it has made the assumption in relation to the completion of
decontamination works.

7.4.18

Marine and terrestrial noise assessment

7.4.18.1

Responses received: responses on this subject were received from: NRW (CEFAS)
and CCSC.

7.4.18.2

NRW (CEFAS) agreed the sampling used for the assessment. Specific points
regarding amendments and clarifications in the ES were raised; full details can be
found in appendix 9.5 of this report. CCSC agreed the approach taken.

7.4.18.3

TLSB comment: TLSB welcomes the agreement in sampling and assessment
approach. The final ES clarifies and amends those points raised.

7.4.19

Terrestrial archaeology and historic seascape assessment

7.4.19.1

Responses received: responses on this subject were received from: CCSC and
Cadw (WG).

7.4.19.2

Assessment of archaeological features: Cadw agreed the general approach,
acknowledging: the inclusion of cumulative impact; the baseline data; that there
are no affected ancient monuments; the exclusion of historic landscapes; further
specific matters. Cadw advised that the English Heritage guidance discussed in
the PIER was not applicable in Wales. Cadw also responded that the intertidal
features analysis may be enhanced through consultation with the Glamorgan-
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Gwent Archaeological Trust (GGAT). CCSC stated that the assessment had been
undertaken in line with the agreed standards; despite this, the existence of some
undiscovered features could not be discounted. Cadw disagreed with the low
significance afforded to the World War Two anti-invasion defensive structures
and requested clarification of the impact on these structures.
7.4.19.3

TLSB comment: TLSB welcome the agreement with the approaches to various
aspects of the assessment. TLSB accepts that EH guidance may not be fully
relevant but presents its inclusion as a useful tool for assessment. TLSB has
consulted fully with GGAT (see above) who also informed CCSC’s response to
consultation. TLSB will conserve the World War Two anti-invasion defensive
structures.

7.4.19.4

Archaeological features: Cadw requested to have access to remains of World
War Two anti-invasion defensive structures and both Cadw and CCSC suggested
these features are preserved as part of the partial removal of the existing
seawall. CCSC commented that a watching brief of the construction site should
be overseen by an archaeologist. CCSC requested pre-commencement
requirements for investigative works; with the implementation of these
requirements, CCSC raise no objection on the grounds of archaeology.

7.4.19.5

TLSB comment: a watching brief of the site will form part of the CEMP and access
can be assured during operation as the conservation of the structures is integral
to the scheme design. Article 15 of the DCO provides for the carrying out of
investigative work by TLSB. TLSB welcomes that no objection is raised given the
provisions made to enhance the historic environment.

7.4.20

Economy, tourism and recreation

7.4.20.1

Responses received: comments on this subject were received from: BCBC,
NPTCBC and CCSC.

7.4.20.2

Impacts on tourism: BCBC considered that the project will have a positive impact
on tourism in the area, but that any possibility of the deposition of contaminated
sediment on sands at Parthcawl should be assessed in the ES. If this were to be
the case, it is possible that this area would experience a negative impact on
tourism. NPTCBC support and encourage the tourism and leisure uses that may
be possible as part of the Project. NPTCBC notes however that some uses within
the lagoon are dependent on the outcome of surrounding water quality. NPTCBC
also raised concerns that an increase in tourism could have a negative impact on
the adjacent Crymlyn Burrows SSSI if visitor numbers are not managed
effectively. CCSC commented that a major aspect of the tourism benefit is
related to the design of the project, and amongst specific matters presented in
appendix 9.5, the delivery of the proposed Western Link (defined above). CCSC
considered that overall the Project contributes to the “Destination Management
Plan” and “Vision 2020” for Swansea. The appendix lists specific matters of
support for this contribution, and specific matters for clarification and further
information and TLSB’s response to these specific matters of detail. It was
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suggested by CCSC that any negative impacts on tourism in other areas of the
Bay are presented in the ES.
7.4.20.3

TLSB comment: TLSB welcomes all comments in support of its intention to
increase tourism in the area through the provision of a world first technology
and the associated planned benefits. In terms of possible deposition of
contaminated sediment, it is considered that there is little risk of any deposition
that would impact the recreational use of Porthcawl sands as assessed in
Chapter 6 of the ES. Water quality is discussed in Chapter 7 of the ES, TLSB
considers that the beneficial aspects of the Project will be operable within the
parameters of water quality limitations. In response to consultation, the Project
will discourage visitors from encroaching on the SSSI through the provision of a
viewing area and information boards. TLSB recognises the importance of the
Western Link in the delivery of tourism benefits and it is regretful that this
element of the Project is not possible as originally conceived following
consultation with ABP. The clarifications requested by CCSC have been
responded to; this response is presented in the ES.

7.4.20.4

Economic impacts: CCSC considered that the Project accords with the “Vision
2020”. CCSC commented that the 2,880 jobs created during construction should
be considered an upper limit of jobs that will be available locally; it was also
suggested that the ES includes estimates of the professional and technical roles
that will be created. CCSC commented that the assessment of the short term
economic benefit of construction as “moderate” could be increased to significant
taking into account the current economic conditions. CCSC requested further
information on the local procurement strategy and how opportunities for this
could be maximised. Further information on the delivery of community benefits
was also requested.

7.4.20.5

TLSB comment: TLSB’s commitment to local procurement is ongoing with a selfimposed minimum 65 per cent UK content rule and a commitment to keeping at
least 50 per cent of the TLSB capital investment in Wales. Chapter 22 of the ES
includes detail of employment, including an independent report by Cardiff
Business School. TLSB welcomes an increase in the significance of its positive
economic impact as proposed by CCSC. With regards provision of community
benefits, TLSB has considered the appropriateness of establishing a fund for the
purposes of securing community benefits. It has taken account of the support
for such funding and has concluded that by direct provision of infrastructure of
benefit to the community it is better able to ensure that such benefits are
delivered, and that there is a direct nexus between the Project and the benefits
that are delivered. As such, TLSB proposes to invest in the provision of
facilities such as the proposed visitor and sporting facilities, which TLSB views as
an intrinsic community benefit.

7.4.20.6

Sustainable development: CCSC consider that the project will provide a
significant contribution to renewable energy production. It is considered that the
intergenerational nature of the Project could increase local resilience through
climate change mitigation but that it is unclear how the Project contributes to
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the resilience of the Bay against the effects of climate change. It was suggested
that the EIA use a consistent range of 125 years to consider the impacts of
development.
7.4.20.7

TLSB comment: TLSB welcomes CCSC’s recognition of the contribution the
Project will make to climate change mitigation. Though not directly related to
climate change mitigation, Chapter 17 sets out how the Project could contribute
to the protection of Swansea as an extra line of coastal defence. The ES sets out
the appropriate period of assessment in relation to where these time frames are
most relevant.

7.4.21

Summary of mitigation and interactions

7.4.21.1

Responses received: responses on these subjects were received from: WG and
NRW (CEFAS).

7.4.21.2

WG suggested that any mitigation measures should be clearly referenced. NRW
(CEFAS) advised that any cumulative and in-combination effects should be
included as a separate chapter.

7.4.21.3

TLSB comment: a summary of mitigation measures is provided in chapter 23 of
the ES. The cumulative and in-combination effects of the scheme are presented
as part of the relevant ES chapters, as it is considered this provides the relevant
context for the in-combination and cumulative impacts of those developments
and the Project.

7.5

Design evolution

7.5.1.1

Table 2.1 (Chapter 2) graphically sets out the lagoon designs considered in
previous phases of consultation and identifies how the “preferred option” (J3)
used in this exercise was identified. The table begins with a summary of the
constraints identified by TLSB, and discussed with consultees, then sets out the
design options, the rationale for each option, high-level EIA input, and consultee
responses to each option.

7.5.1.2

Table 2.2, repeats the exercise for cable routes considered before and during
this phase of consultation.

7.5.1.3

Tables 2.4 to 2.6 address the onshore masterplanning and on/offshore public
realm design of the scheme, which were addressed in detail during the statutory
consultation reported here.

7.6

Conclusions

7.6.1.1

TLSB has consulted with specified parties (statutory consultees defined in the
Inspectorate’s Reg.9 list) and relevant local authorities, thereby complying with
s42(1)(a) and (b) of the PA 2008. TLSB has demonstrably had regard to responses
received, thereby complying with s49 of the PA 2008.
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