
www.tidallagoonswanseabay.com

xxxxxx
xxxxxx

www.tidallagoonswanseabay.com

VOLUME 5: FOLDER 1

Consultation Report
Chapter 10. PHASE 2B: Statutory consultation, s42(1)(d) 

“people with an interest in the land”



 Tidal Lagoon Swansea Bay plc  
 

Tidal Lagoon Swansea Bay – Consultation Report  
Chapter 10 – Statutory Consultation on the red line plan. Page 1- 1 

 
 

 

Consultation Report – Chapter 10 

 

10 PHASE 2: Statutory consultation on the red line plan, s44 persons with an interest in 
the land ............................................................................................................................ 2 

10.1 Introduction ............................................................................................................. 2 

10.2 Aim ........................................................................................................................... 2 

10.3 Method .................................................................................................................... 3 

10.3.1 Stakeholder definition .......................................................................................... 3 

10.4 Results – summary of comments ............................................................................. 8 

10.5 Results – red line iterations table .......................................................................... 12 

10.6 Response to Category 3 persons under s44 who may be entitled to make a 
relevant claim ....................................................................................................................... 17 

10.7 Design evolution .................................................................................................... 21 

10.8 Conclusions ............................................................................................................ 21 

 

Table 10.1: Meeting schedule .................................................................................................... 4 

Table 10.2: Statutory consultation periods with ‘people with an interest in the land’ under 
s42(1)(d) ..................................................................................................................................... 6 

Table 10.3: Red line plan evolution .......................................................................................... 13 

Table 10.4: Contact with fishing organisations ........................................................................ 18 

 

Figure 10.1: Example red line plan for the first round of consultation under s44. ................... 8 



 Tidal Lagoon Swansea Bay plc  
 

Tidal Lagoon Swansea Bay – Consultation Report  
Chapter 10 – Statutory Consultation on the red line plan. Page 1- 2 

 
 

 

 

10 PHASE 2: Statutory consultation on the red line plan, 
s44 persons with an interest in the land 

 

10.1 Introduction 

10.1.1.1 Chapter 10 (this chapter) reports how TLSB has complied with requirements for 
consultation under s42(1)(d) – persons with an interest in the land. This 
consultation addressed the red line plan, from 22 August 2013 to 16 January 
2014. 

10.1.1.2 This category of consultee includes owners, tenants, lessees or occupiers of the 
land, people with an interest in the land or with the power to sell, convey or 
release the land, or people who could have a claim for compensation as a result 
of the development going ahead, as defined in the PA 2008.  

10.1.1.3 The land includes that required for the Lagoon itself, plus the grid connection 
and other supporting onshore facilities (the Project area).  

10.1.1.4 Consultation with all those with an interest in land in the Project area is reported 
below. The Chapter sets out the aim, method and results of the consultation, 
along with a brief conclusion (in the structure identified in Chapter 1), and 
includes a description of how TLSB has complied with s49 (duty to have regard to 
relevant responses). Appendices 7.9, 9.5 and 10.6 comprise tables setting out all 
representations received during the statutory consultation, and how TLSB has 
had regard to them. Overall conclusions are drawn in Chapter 12.  

10.1.1.5 The chapter demonstrates how TLSB has had regard to written responses 
received during the period of statutory consultation. However, responses 
pertaining to negotiations are not reported in this Chapter as these may be 
subject to further engagement and commercial sensitivities.  

10.1.1.6 In this chapter, TLSB has also considered the status of the fish organisations.  
TLSB does not consider that these organisations are entitled to make a 'relevant 
claim' (pursuant to sections 42 and 44(4) of the 2008 Act). However, it has 
considered the representations made by the organisations on this subject 
carefully, and addressed them, in section 10.6 of this chapter. 

10.2 Aim 

10.2.1.1 The purpose of this stage of consultation was to consult those people with an 
interest in the land as required by s42(1)(d) and defined by s44 of PA 2008. A list 
of those consulted as people with an interest in the land (PILs) is provided in the 
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Book of Reference submitted with this application (see Volume 4 of the 
application documents). Other parties were consulted in the process of 
compiling the Book of Reference, under early drafts of the red line plan, but their 
land interests were subsequently removed from the red line, as a result of the 
consultation and further design iteration. Such parties are reported below but do 
not appear in the Book of Reference.   

10.2.1.2 The consultation aimed to present the scale and scope of the proposed 
development to persons with an interest in the land, and invite their comments 
on it.  

10.2.1.3 Recognising that the scale and works of the Project would require the acquisition 
of land interests, TLSB has sought to acquire land by negotiation, pursuant to 
paragraph 25 of the DCLG Guidance related to procedures for the compulsory 
acquisition of land. However, as part of this application, TLSB is seeking powers 
of compulsory acquisition.  

10.2.1.4 This consultation was therefore conducted in order to help shape the scheme in 
a manner which minimised any proposed acquisition of land, and to aid the 
understanding of interests in the areas to help facilitate engagement and assess 
the potential issues the proposals would create. The Statement of Reasons 
submitted with the application sets out the reasons why compulsory acquisition 
powers are sought. 

10.3 Method 

10.3.1.1 Statutory consultation with the local community took place during the period 
noted above and shown in Chapter 1, Figure 1.2. Stakeholder definition, 
consultation techniques and materials are described below.  

10.3.1 Stakeholder definition 

10.3.1.1 TLSB identified and consulted with selected key persons with an interest in the 
land during non-statutory consultation (Phase 1, from March 2011 to June 2013). 
At that stage, it was considered most relevant to consult only with those parties 
with major holdings affected by the scheme – for example, the local authorities, 
The Crown Estate, Associated British Ports (ABP) and (once the shift was 
confirmed from lagoon option D to larger lagoons with a landfall on or close to 
the new Bay Campus) Swansea University and St Modwen. This work is reported 
in Chapters 3 and 5. 

10.3.1.2 In advance of, and parallel to, the statutory consultation reported here, TLSB 
undertook detailed land referencing in order to identify further parties with an 
interest in the land affected by the Preferred Option (J3). This encompassed (as 
its main information gathering techniques) searches submitted to the Land 
Registry of the identified area, with detailed analysis of the titles, Requests For 
Information (RFIs) sent to all parties identified and subsequent follow-ups for 
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responses, site notices, site visits and intelligence gathered through 
conversations with local stakeholders. 

10.3.1.3 During the statutory consultation, all key persons with an interest in the land 
were met in person for a Project Introduction, with time allocated for discussion. 
Major landowners such as ABP, Swansea University, St Modwen and The Crown 
Estate were met regularly as the Project progressed, and TLSB will continue to 
engage in the post-submission phase and beyond. Inevitably, some consultees 
were met more frequently than others; reasons vary for such differences, from 
the consultee not wanting to engage with TLSB, to the consultee wishing to raise 
more issues and thus requiring more time. A schedule of meetings including the 
date and content is set out in Table 10.1 below. Persons with an interest in the 
land who were not met were contacted by telephone and/or post; where TLSB 
and the consultee were unable to arrange a meeting where one was desired, 
TLSB will continue to engage with the consultee post-submission. 

Table 10.1: Meeting schedule  

Person with interest in 
the land 

Meeting title Date 

Non-statutory consultation period (pre-22 August 2013) 

ABP Masterplan presentation  13 March 2013 

Swansea University Masterplan options presentation  18 March 2013 

Swansea University, St 
Modwen & Prince’s 
Foundation 

Masterplan workshop  24 April 2013 

DCfW Masterplan presentation (1) 3 May 2013 

CCSC Design and masterplanning 5 June 2013 

All PILs identified to 
date 

PEIR consultation 4 July – 5 August 
2013 

DCfW Masterplan presentation (2) 11 July 2013 

Gorvett Estates Land planning meeting 11 July 2013  

CCSC Highways and rights of way 15 July 2013 

ABP Land planning meeting 17 July 2013 

NPTCBC Highways and urban design 25 July 2013 

ABP Land planning meeting 9 August 2013 

DCfW Masterplan presentation (3) 12 August 2013 

Statutory consultation period (22 August 2013 to 16 January 2014) 

ABP Land planning meeting 17 September 2013 

ABP Land planning meeting  30 September 2013 

CCSC and NPTCBC EIA results and mitigation 1 October 2013 
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SSE Land planning meeting 1 October 2013 

Swansea University and 
St Modwen 

Commercial meeting 4 October 2013 

ABP Land planning meeting 4 October 2013 

CCSC and NPTCBC Highways and drainage 9 October 2013 

Swansea Dry Dock Land planning meeting 15 October 2013 

DCfW Masterplan presentation (4) 6 November 2013 

Gorvett Estates Land planning meeting 6 November 2013 

Swansea University and 
St Modwen 

Design meeting 27 November 2013 

Occupiers of Bevans 
Row, Swansea 

Doorstep project introduction 10-12 December 
2013 

Swansea University Commercial meeting 7 January 2014 

 

10.3.1.4 Persons with an interest in the land were added to newsletter distribution 
databases (unless otherwise instructed), and invited to local consultation events 
(held from 4 July to 5 August 2013).  

10.3.1.5 This stage of consultation took place during the period from 22 August 2013 to 
16 January 2014, as shown in Chapter 1, figure 1.2. Further detail is provided in 
table 10.2, below. The consultation documents were a series of red line plans, 
each refined from the last following stakeholder input and further design 
iterations. Consultees were also referred to further information on the Project 
website, including the Preliminary Environmental Information Report (PEIR) and 
accompanying Non-Technical Summary as required (NTS, provided as Appendix 
7.6 to this report).  

10.3.1.6 Consultees under s42(1)(d) were sent the red line plan to arrive on or before the 
dates listed below, along with a cover letter and formal notices (provided in 
Appendix 104 and 10.5) of the consultation under Regulation 4 of the 
Infrastructure Planning (Applications: Prescribed Forms and Procedure) 
Regulations 2009 and Regulation 10 of the Infrastructure Planning 
(Environmental Impact Assessment) Regulations 2009. The notices set out:  

i. the details of the consultation;  

ii. the response deadline (minimum 28 days after receipt of the consultation 
documents); and 

iii. the response address; the need for responses to be in writing, stating the grounds of 
the response, who is making the response, and their address for future 
correspondence.  
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10.3.1.7 The notices also identified where the PEIR and NTS were available for inspection 
(on the Project website and a range of deposit locations in common with the 
local community consultation). 

10.3.1.8 All responses to the consultation documents were tabulated in order to track the 
management of data (sharing responses with the Project team as necessary), 
and to show how and where TLSB has had regard to the representations in 
accordance with s49 of PA 2008. This work is summarised in part 10.4, below, 
and the full table is provided in Appendix 10.6. 

10.3.1.9 Consultation with people with an interest in the land was carried out at the 
times indicated on Table 10.2 below. The original red line plan is provided as a 
thumbnail example in Figure 10.1, below. The evolution of the red line in 
response to consultation is shown in Table 10.3, below. Large size red line plans 
are provided in Appendices 10.1-10.3 for reference.  

Table 10.2: Statutory consultation periods with ‘people with an interest in the 
land’ under s42(1)(d) 

Period  Nature of consultation  Need for the consultation 

Red line plan 3513L0_SK_037_1.1 

22 August to 23 
September 2013  

All parties with an interest 
in the land (sent: notice, 
red line and specific plan).  

People with an interest in the 
land consultation. 

3 to 23 September 
2013 

Welsh Government (WG) 
notification of interests. 

To notify the WG of possible 
land interests due to 
organisational name changes.  

Red line plan 3513L0_SK_082_1.6 

23 September to 
25 October 2013 

All parties affected by red 
line change (sent: notice, 
red line and specific plan). 

To notify parties whose 
interest may have been 
affected by minor changes to 
the red line boundary. 

24 September to 
26 October 2013 

Further parties identified 
(sent: letter notice, red line 
plan and specific plans) 

To notify further parties 
identified. 

10 October to 10 
November 2013 

Further parties identified 
on ABP land (sent: letter, 
notice and red line plan) 

To notify further parties 
identified.  
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31 October to 29 
November 2013 

Lafarge Tarmac Limited 
(sent: letter, notice, red 
line plan and individual 
plan) 

To notify further parties 
identified.  

6 November to 9 
December 2013 

Neath Port Authority and 
United Marine Aggregates 
(sent: letter, notice and red 
line plan). 

To notify further parties 
identified.  

12 November to 12 
December 2013 

Kleinwort Benson, 
Kleinwort Benson Guernsey 
Trustees and Lafarge 
Tarmac (sent: letter, notice, 
red line plan, specific plan) 

To notify further parties 
identified from updated 
information.  

10 November 2013 
to 10 January 2014 

People with an interest in 
the property on Bevans 
Row (sent: letter, notice, 
red line plan; TLSB staff 
visited all properties 10-12 
December 2013) 

To notify further parties 
identified as category three 
(potential Part 1 claimants) 

Red line plan 3513L0_SK_034_1.10 

16 December 2013 
to 16 January 2014  

Letter notice, revised red 
line plan sent to those 
parties effected by the red 
line change.  

To notify those parties 
effected by the increased land 
take within the revised red 
line to comply with further 
design iteration.  
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Figure 10.1: Example red line plan for the first round of consultation under s44. 

10.4 Results – summary of comments 

10.4.1.1 A variety of comments were received by the s44 consultees through the 
statutory consultation process. These comments covered a variety of topics 
loosely falling into five categories as follows:  

i. Potential impact on existing business activities;  

ii. Potential impact on existing land-based infrastructure; 

iii. Clarification of the land affected; 

iv. Navigation-related impacts and the proposals for navigation infrastructure; and 

v. Potential impact on ongoing legal responsibilities in land. 

10.4.1.2 Responses to all such periods of consultation (from landowners without a 
statutory undertaking) were received from: Dan Morrissey (UK) Limited; 
Intertissue; Mobile Broadband Network Ltd; Lafarge Tarmac Trading Ltd; Baglan 
Bay Company Limited; Department for Environment, Food and Rural Affairs 
(DEFRA); and CCSC. 

10.4.1.3 Dan Morrissey (UK) Ltd: Expressed concern over the Project’s impact on the land 
parcel’s (title reference: CYM578745 and CYM178963) ability to provide future 
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employment land and the impact of blight as a result of the potential use of 
compulsory acquisition powers. Concerns regarding access and the construction 
programme were raised in relation to the information in the PEIR and the 
impacts this would have on future use of the site.  

10.4.1.4 TLSB comment: The nature of the land and the aspirations of the land owner 
have informed the extent of the proposed development boundaries. A fully 
detailed description addressing the concerns raised is provided in Chapter 4 of 
the ES. The land remains included within the proposals. TLSB has continued to 
engage with the consultee. 

10.4.1.5 Intertissue Ltd: Responded that they do not object in principle to the 
development but that some land subject to the plans is necessary for circulatory 
site access and may be subject to future development (referred to as “Phase 2” 
development land). Intertissue Ltd also raised concern over their interest in the 
area in terms of easements over essential services to the sites.  

10.4.1.6 TLSB comment: Extent of the interest in the area has been recorded and the use 
of the land has been carefully considered; TLSB intends to minimise the impact 
on the Phase 2 development land. However, it has not been possible to exclude 
this area due to the alignment of the cable routing and the alignment of the 
directional drilling under the River Neath. Due to the nature of the cable route, it 
will be placed underground and TLSB intends to minimise impacts post-
construction. Further engagement with the occupier will be undertaken. 

10.4.1.7 Lafarge Tarmac Ltd: Highlighted that impacts from acquisition should be limited 
to ensure continued access to the Dock for commercial uses. 

10.4.1.8 TLSB comment: The development parameters of the Project will not restrict 
access to the Dock or Wharf areas and have been designed to avoid negative 
impacts on the navigational channels to both the River Neath and River Tawe. 
Significant engagement has been undertaken with the Port Operator to ensure 
that the interaction between the uses associated with the Lagoon and port 
operations are clearly separated and do not present any conflict between them, 
as detailed in Chapter 2 of this Report.   

10.4.1.9 Baglan Bay Company Ltd: raised concern over the impact of acquisition on parts 
of land subject to remediation works and associated undertakings thereof that 
have become the responsibility of St Modwen in relation to the SUBC 
development. The company highlighted that TLSB will be subject to similar 
undertakings should land requiring remediation works be acquired.  

10.4.1.10 TLSB comment: TLSB is engaged in discussions with BBCL in relation to the points 
raised in their response. TLSB has taken into account the nature of the land in 
this area and its historic uses, and their ongoing responsibilities in the areas 
identified in relation to the remediation and monitoring of those areas in 
proximity to the proposed Lagoon location. 
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10.4.1.11 DB Schenker UK Ltd: confirmed that the Project will not impact on their land 
holding, subject to the continued operation of the separated junction which 
connects Gower Chemicals to the south side of Fabian Way.  

10.4.1.12 TLSB comment: Discussions are being held with the Highway Authority in relation 
to any works to the junction at the location identified. The DCO application 
however does not propose any works to this junction. 

10.4.1.13 DEFRA: recognised the benefits of the scheme and expressed support in 
principle. However, DEFRA noted that the loss of land in this area may result in a 
reduction in income for the tenants on the site.  

10.4.1.14 TLSB comment: As part of the design iteration process, the area in question is no 
longer included within the proposed area of works, however there is the 
potential that other minor rights in land held may be affected. The impact on the 
activities undertaken by the respondent and the sub-lessee and any impact on 
them has been taken into account. 

10.4.1.15 La Farge Tarmac Trading Ltd: Raised concerns about the potential impact on 
their operations in the Port area and the affect to their operations if there was 
an interruption to their business. 

10.4.1.16 TLSB comment: The development parameters of the Project will not restrict 
access to the Dock or Wharf areas and have been designed to avoid negative 
impacts on the navigational channels to both the River Neath and River Tawe. 
Ongoing consultation with the relevant statutory bodies is also being held to 
fully understand the potential impacts and issues to the navigable marine 
environment and mitigation measures. Significant engagement has been 
undertaken with the Port Operator to ensure that the interaction between the 
uses associated with the Lagoon and port operations are clearly separated and 
do not present any conflict between them, as detailed in Chapter 2 of this 
Report.   

10.4.1.17 CEMEX: Raised concerns about the potential impact on their operations in the 
Port area and the affect to their operations if there was an interruption to their 
business. 

10.4.1.18 TLSB comment: TLSB’s proposals allow Port operations to continue unimpeded 
as much as possible. This has been ensured through continued engagement with 
the port occupiers and operators, addressing TLSB’s construction and operation 
phases to keep impacts to a minimum. Should business losses be incurred as a 
direct result of the Project, statutory instruments exist to cover this eventuality. 

10.4.1.19 Statutory undertakers: Responses to all periods of consultation from 
landowners with statutory undertakings (holders of special category land) were 
received from: Baglan Generating Limited; Associated British Ports; Trinity 
House; Wales and West Utilities; and Neath Harbour Commissioners. 
Representations received and TLSB’s comments are summarised as follows: 
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10.4.1.20 Baglan Generating Limited: Highlighted the potential impact of changes to tidal 
flows on their discharging assets in the vicinity of the Project. The potential 
impact on land containing assets of Baglan Operations limited was also queried. 

10.4.1.21 TLSB comment: BGL operational concerns are understood and have been 
factored into the detailed design to reduce impacts where possible. Details of 
the tidal flows and the Lagoon’s impact on hydrology and coastal processes are 
contained in Chapters 6 and 17 of the ES. TLSB has continued to engage with BGL 
up to submission of the Application. 

10.4.1.22 Associated British Ports: ABP has responded to other stages of consultation in 
detail as reported above in relation to Swansea Docks (see Chapters 3, 5 and 7). 
In response to the land consultation specifically, ABP highlighted the possible 
impact on navigation and access at the Port of Port Talbot.  

10.4.1.23 TLSB comment: The design of the scheme regarding navigation has been shaped 
through consultation with relevant stakeholders from the inception of the 
Project, as detailed in Chapters 2, 3 and 5 of this Report. The outcome of a 
Navigational Risk Assessment is presented in the appendices to Chapter 14 of 
the accompanying ES.  

10.4.1.24 Trinity House: highlighted the impact of any land acquisition on the ability to 
carry out the body’s statutory undertaking.  

10.4.1.25 TLSB comment: The concerns raised have been have been considered and 
reflected in alterations to the red line, avoiding the area leased by Trinity House 
and removing the requirement for this land. 

10.4.1.26 Wales and West Utilities Ltd: highlighted the potential impact of land 
acquisition on a high pressure gas main. It was also highlighted that TLSB should 
conduct their construction in line with best practice and guidelines in relation to 
the presence of gas mains.  

10.4.1.27 TLSB comment: The location of pipes and infrastructure have been explored in 
detail through additional diligent enquires and this has been taken into account 
in the design of the proposals, observing exclusions zones, and the interests 
recorded are shown in the Book of Reference.   

10.4.1.28 Neath Harbour Commissioners: raised concern over the impact of the Project on 
the maintenance of the Harbour Wall. The intention to acquire the majority of 
Crymlyn Burrows SSSI was also queried. 

10.4.1.29 TLSB comment: After further design review and consultation the area of Crymlyn 
Burrows SSSI affected has been significantly reduced in size and it has been 
identified that further discussions will be held in relation to the requirements 
and responsibilities for dredging in the area. 

10.4.1.30 CCSC: highlighted assets in the area that may be impacted by the Project.  
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10.4.1.31 TLSB comment: These assets have been considered, however, the areas 
identified continue to be within the application site boundary in order to 
accommodate potential mitigation works and the potential provision of a water 
shuttle (subject to viability). As part of TLSB’s engagement, a response was 
provided and clarification given to the areas identified and the proposed uses of 
these. 

10.4.1.32 Dwr Cymru Welsh Water: Highlighted assets that may be impacted by the 
Project as well as a number of concerns relating to the potential impacts on the 
marine environment, including water quality in the locale of the Lagoon.  

10.4.1.33 TLSB comment: TLSB is continuing to engage with DCWW in relation to their 
assets as well as the potential impacts on bathing water compliance and the 
deep sea outfall. Impacts on these are addressed in Chapter 7 and other relevant 
chapters of the ES.  

10.4.1.34 Western Power Distribution: Highlighted assets that may be impacted by the 
Project.  

10.4.1.35 TLSB comment: The assets identified have been taken into consideration as part 
of the design process and TLSB has looked to reduce the impact on WPD assets 
where possible. These have been identified within the Book of Reference and 
further engagement will be undertaken with WPD where necessary.  

10.4.1.36 A response to these stages of consultation was also received from The Crown 
Estate, who declined to comment.  

10.5 Results – red line iterations table 

10.5.1.1 The consultation summarised above – in association with the parallel design 
process – steered the red line plan through three iterations, as summarised in 
table 10.3, below.  
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Table 10.3: Red line plan evolution 

 

RED LINE DESIGN DATE & RATIONALE 

 
   
Red line plan 3513LO_SK_037_1.1   See Appendix 10.1 for A3 version of image, above. 

22 August to 23 September 2013 

Initial s44 formal consultation red line reflected design 
and technical input that took place during the non-
statutory consultation phase. All affected parties were 
identified through diligent enquires and notified.    
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  Red line plan 3513LO_SK_082_1.6    See Appendix 10.2 for A3 version of image, above. 
 

 

23 September 2013 to 10 January 2014  

Second iteration of the red line plan reflected changes 
made as a result of the discussions with consultees and 
design refinement informed by further technical and 
feasibility studies which resulted in a further iteration of 
the redline in six key areas:  

1) Inclusion of lengthened sewage outfall pipe after 
considering options for  flood  water treatment; 

2) Inclusion of additional area of the Crymlyn Burrows 
SSSI to the east of the Lagoon to allow for potential 
dredging activities surrounding the Neath channel;  

3) Addition of further area of Crymlyn Burrows in relation 
to the potential cable routing options;  

4) Inclusion of additional areas around the Baglan 
substation to allow for potential cable routing options;  

5) Removal of the potential construction compound area 
to the north of Fabien Way due to changes in 
requirements and assessment of site suitability; and  

6) Inclusion of full width of Swansea Channel to allow for 
use of the area for a potential water shuttle route.  
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Red line plan 3513LO_SK_034_1.10   See Appendix 10.3 for A3 version of image, above. 
 

 

16 December 2013 to 16 January 2014 

The third iteration of the red line plan reflected changes 
made as a result of discussions with consultees and 
further design refinement which resulted in changes to 
twelve key areas, four of which demanded additional 
land take requiring a further consultation period.  

1) Additional land identified to allow for location of 
potential UV treatment works in DCWW site, the 
previous area did not include full potential siting area;  

2) Additional land required along the southern 
breakwater to allow for a working width to construct the 
new access road;  

3) Additional land to allow for construction space 
necessary for the directional drilling and cable route on 
the southern bank of the river Neath, due to physical 
constraints of the cabling;  

4) Reduction in the land area of Crymlyn Burrows SSSI 
required to the east of Lagoon location, due to increased 
clarity over potential cable routing options;  

5) Extension of the working area for construction of 
breakwater and turbine housing after further 
construction iteration, and inclusion of a 500m turbine 
house safety exclusion zone in the red line area;  

6) Removal of part of central port peninsular as identified 
due to not being required for potential construction 
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area;  

7) Reduction in area abutting the dry dock to reduce any 
potential operational conflicts;  

8) Removal of area around the RoRo terminal and ferry 
port within the Port of Swansea, as well as the potential 
utilities routes through to the McDonalds roundabout 
due to removal of the potential tanked waste water 
solution to flood water treatment issues;  

9) Removal of adopted highway Baldwins Crescent due 
to works no longer being necessary in this area;  

10) Refinement of the boundary to the proposed  
Swansea University Bay Campus masterplan to avoid 
unnecessary overlap;  

11) Removal of substation infrastructure to reflect the 
basis that physical grid connection will be undertaken by 
the DNO within the substation boundary, as well as 
refinement of the interactions with existing CCGT power 
station avoiding unnecessary land take; and 

12) Additional land identified in the vicinity of Amazon 
roundabout to facilitate refined cable routing option. 
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10.6 Response to Category 3 persons under s44 who are suggested to be entitled to 
make a relevant claim 

10.6.1.1 Fish Legal responded to consultation on behalf of five angling groups: 
Pontardawe and Swansea Angling Society Ltd (PASAS); Tawe and Tributaries 
Angling Association Ltd; Neath and Dulais Angling Club; Afan Valley Angling Club; 
and the Ogmore Angling Association. PASAS also responded individually to 
consultation.  

10.6.1.2 Fish Legal made responses to the PEIR in relation to the perceived general 
impact of the Project on fish, as reported in Chapter 8 of this Report. Fish Legal 
made further responses to consultation on the draft ES in relation to the 
perceived general impact of the Project on fish, as reported in Chapter 11 of this 
Report.  

10.6.1.3 Fish Legal’s responses also addressed the impact of the development on the 
riparian rights of angling clubs and others who own leases or land on the banks 
of the River Tawe. In their response to the PEIR, Fish Legal highlighted that DCO 
applicants are expected to identify and consult people who own, occupy or have 
another interest in the land affected by a proposed development; including 
those who may be able to make a relevant claim as a result of the making of the 
order. Fish Legal stated that the information available in the PEIR was insufficient 
to allow for a response to be formed by potentially affected clubs. Fish Legal 
asserted that these impacts may give rise to a requirement to consult holders of 
riparian rights under s42(1)(d) of PA 2008 due to the engagement of s44(4), in so 
far as the making of an order may cause an effect that is deleterious enough for 
a claim for compensation to be made.  

10.6.1.4 Fish Legal reiterated this claim in their response to non-statutory consultation on 
the draft ES. Fish Legal stated their belief that PASAS, and other fishing clubs in 
the area with relevant property rights, are land interests and thus statutory 
consultees, in so far as they are persons able to make a relevant claim under 
s44(4) of the PA 2008 (see above). Fish Legal’s response highlights that PASAS 
and other clubs have proprietary fishing rights on these areas of the river, on 
which they assert there will be a deleterious effect.  

10.6.1.5 TLSB comment: TLSB does not consider that the development will have a 
significant effect that would engage the riparian rights owners of those parties 
on the River Tawe, or any other river. Assessments of the Project’s impact on fish 
(including recreational and commercial fisheries) are presented in Chapter 9 of 
the Environmental Statement (ES); and TLSB’s comments regarding the 
significance of this impact, in direct response to Fish Legal and PASAS, are 
presented in Chapters 8 and 11 of this Report. Further to this assessment, TLSB 
has taken steps to further mitigate any possible impact through the provision of 
benefits as set out in Chapter 9 of the Planning Statement, including but not 
limited to: 
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i. Peer review of the assessment in the ES to ensure the limited significance of 
any impact; 

ii. Monitoring measures in conjunction with SEACAMs to ensure the ongoing 
limited significance; and 

iii. Investigation of the provision of improvements to the fish pass on the Tawe 
Barrage should monitoring prove this necessary.  

10.6.1.6 As a result of these measures, and the lack of significant effect, TLSB does not 
believe that, if the order sought were to be made, the organisations would be 
entitled to make a relevant claim as set out in s44 of PA 2008. This is because 
such effect as would occur would not have an injurious effect upon the value of 
riparian rights. To the extent assessed, the change is well within natural 
variation. 

10.6.1.7 Although the fish organisations including Fish Legal are not considered by TLSB 
to be statutory consultees, TLSB has engaged with each organisation from the 
early stages of Project development. This engagement is summarised in Table 
10.4 below. A full summary of engagement is provided in Appendix 10.7.  
Inclusion of this Appendix is intended to illustrate that, irrespective of whether 
the fish organisations are entitled to make a 'relevant claim', they have been 
consulted from an early stage.  

10.6.1.8 In this way, TLSB has made diligent inquiry under s44(5) of PA 2008 into the 
status of those organisations represented by Fish Legal and does not recognise 
that said organisations should be considered category 3 affected persons under 
s44(4). 

Table 10.4: Contact with fishing organisations 

Organisation name Contact date Contact type 

Pontardawe & Swansea Angling 
Society (PASAS) 

11/04/2012 Face-to-face meeting 

Pontardawe & Swansea Angling 
Society (PASAS) 

12/04/2012 Phone call  

Neath and Dulais Angling 
Association (NDAA) 

08/10/2012 Phone and email 
contact 

Afan Valley Angling Club 19/11/2012 Phone call 
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1. Sea Fish Industry Authority 
2. National Federation of 
Fisherman Organisation 
3. New Under Ten Fishermen's 
Organisation (NUFTA) 
4. South and West Wales 
Fishermen's Organisation 
5. South West Wales Association of 
Sea Angling 
6. Welsh Federation of Sea Anglers 
7. Angling Trust 
8. Wildlife Trust of South West 
Wales 
9. Welsh Salmon and Sea Trout 
Association (WSSTA) 
10. Wales Coastal and Maritime 
Partnership (WCMP) 
11. Wales Biodiversity Partnership 
12. South Wales Sea Fisheries 
Committee 
13. Wales Biodiversity Partnership 

08/01/2013 Letter 

Brynmill & District Angling Club 24/02/2013 Phone call 

Angling Trust / Fish Legal 14/03/2013 Email 

Angling Trust / Fish Legal 21/03/2013 Email 

Angling Trust / Fish Legal 23/03/2013 Email 

Multiple fishing groups as listed in 
Appendix 3.3 

04/07/2013 to 
05/08/2013 

Statutory 
consultation on 
“preferred option & 
the PEIR” 

Pleasure Anglers and Kayakers 
Association (PAKA) 

04/07/2013 Email 

Angling Cymru 25/07/2013 Letter 

Tawe and Tributaries Angling 
Association Ltd 

01/08/2013 Letter 
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Pontardawe & Swansea Angling 
Society (PASAS) 

02/08/2013 Email 

Salmon & Trout Angling 
Association (WSTAA) 

02/08/2013 Email 

Mond Angling Society (MAS) 03/08/2013 Email 

Ogmore Angling Association 04/08/2013 Email 

Fish Legal 05/08/2013 Email 

Carmarthenshire Rivers Trust 05/08/2013 Email 

Welsh Salmon & Trout Association 07/08/2013 Email 

Monkstone Cruising & Sailing Club 03/10/2013 Email 

Pontardawe & Swansea Angling 
Society (PASAS) 

17/10/2013 Public event 

Ogmore Angling Association 17/10/2013 Public event 

Pontardawe & Swansea Angling 
Society (PASAS) and Fish Legal 

14/11/2013 to 
03/12/2013 

Email/phone 
correspondence in 
connection with 
consultation on Draft 
ES. TLSB meeting offer 
declined in preference 
to written 
communications. 

Pontardawe & Swansea Angling 
Society (PASAS) and Fish Legal 

18/11/13 to 
17/12/13 

Non-statutory 
consultation on Draft 
ES (reported in 
Chapter 11) 

Fish Legal 20/11/2013 Phone call 

Fish Legal 20/11/2013 Letter 

Fish Legal 05/12/2013 Letter 
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10.7 Design evolution 

10.7.1.1 Table 2.1 (Chapter 2) graphically sets out the Lagoon designs considered in 
previous phases of consultation and identifies how the “preferred option” (J3) 
was identified before its use in defining the red line plan through this exercise. 
The table begins with a summary of the constraints identified by TLSB, and 
discussed with consultees, then sets out the design options, the rationale for 
each option, high-level EIA input, and consultee responses to each option.  

10.7.1.2 Table 2.2, repeats the exercise for cable routes considered before and during 
this phase of consultation.  

10.7.1.3 Tables 2.4 to 2.6 address the onshore masterplanning and on/offshore public 
realm design of the scheme, which were addressed in detail during the statutory 
consultation reported here.  

10.8 Conclusions 

10.8.1.1 TLSB has consulted with all persons with an interest in the land, thereby 
complying with s42(1)(d) of the PA 2008. TLSB has demonstrably had regard to 
responses received, thereby complying with s49 of the PA 2008.  


