
www.tidallagoonswanseabay.com

xxxxxx
xxxxxx

www.tidallagoonswanseabay.com

Infrastructure Planning (Applications: Prescribed Forms and Procedure) Regulations 2009
Regulation 5(2)(h)

VOLUME 4: FOLDER 1

Compulsory Acquisition Information: Statement of Reasons
Document 4.1





Planning Act 2008

Marine and Coastal Access Act 2009

The Infrastructure Planning (Applications: Prescribed Forms and Procedure) Regulations 

2009 Regulation 5(2)(h)

The Proposed Tidal Lagoon Swansea Bay (Generating Station) Order

Statement of Reasons

February 2014

Document Reference: 4.1

Author: DLA Piper UK LLP





CONTENTS

1. SUMMARY............................................................................................................................... 1

2. INTRODUCTION ..................................................................................................................... 4

3. THE REQUIREMENT FOR AND CONTENT OF A STATEMENT OF REASONS ............ 7

4. POWERS OF COMPULSORY PURCHASE UNDER THE PA 2008..................................... 8

5. BACKGROUND TO AND PURPOSE OF THE APPLICATION ......................................... 11

6. LOCATION AND DESCRIPTION OF THE ORDER LAND ............................................... 18

7. THE JUSTIFICATION FOR THE USE OF POWERS OF COMPULSORY ACQUISITION35

8. SPECIAL CONSIDERATIONS AND ANY OBSTACLES................................................... 57

9. THE HUMAN RIGHTS ACT 1998 ........................................................................................ 63

10. CONCLUSIONS...................................................................................................................... 66





The Proposed Tidal Lagoon Swansea Bay (Generating Station) Order Prepared by DLA Piper UK LLP

Statement of Reasons - 1 - for Tidal Lagoon Swansea Bay plc

1. Summary

1.1 This Statement of Reasons (the "Statement") relates to an application for development 

consent to the Secretary of State for Energy and Climate Change (the "Application") 

made by Tidal Lagoon (Swansea Bay) plc ("TLSB") to construct and operate a tidal 

powered generating station, with a nominal rated capacity of 240 MW, on land in and 

adjacent to Swansea Docks between the dredged channels of the Rivers Tawe and the 

Neath and in Swansea Bay (the "Project"). The Project will be a nationally significant 

infrastructure project, as defined in section 14 of the Planning Act 2008 ("PA 2008").  

1.2 The Statement has been prepared in accordance with the requirements of Regulation 

5(2)(h) of the Infrastructure Planning (Applications: Prescribed Forms and Procedure) 

Regulations 2009 (the "APFP Regulations") and the Department of Communities and 

Local Government, Planning Act 2008 - Guidance related to procedures for the 

compulsory acquisition of land (the "Guidance").

1.3 TLSB has no interest in the land within the Order limits as at the date of the Application, 

but is negotiating to acquire the interests in land necessary for the Project.  The 

Application seeks powers of compulsory acquisition over land and interests required for 

the construction and operation of the Project and other related powers. These powers are 

provided in Articles 23 to 34 of the DCO. These include the acquisition of land, and 

rights in, on or over land, on a permanent and temporary basis, and the power to override 

rights and easements at Article 25. 

1.4 In the documents comprised in the Application, the area over which powers of 

compulsory acquisition are sought is variously described as the "Application Site" or the 

"Order limits".  This is shown as the area edged red at Figure 1.

1.5 The Application includes powers required for the compulsory acquisition of rights over 

land required to connect the Project to the National Electricity Transmission System at an 

existing substation.  There is no need to construct an additional substation as part of, and 

to serve, the Project.  Hence, no land will be required for that purpose.

1.6 The inclusion of powers of compulsory acquisition in the DCO for the purposes of the 

Project meets the conditions of section 122 of the PA 2008 and the Department for 
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Communities and Local Government guidance, Planning Act 2008: Guidance related to 

procedures for compulsory acquisition (the "Guidance"). In particular:

1.6.1 the land identified to be subject to compulsory acquisition that is required for 

the Project is such and is no more than is reasonably required and other land 

required to facilitate or land incidental to the Project is such and is no more 

than is reasonably necessary for that purpose and is proportionate, as is shown 

in the DCO, works plans and other information both in this Statement and in 

other documents accompanying the Application; and

1.6.2 the need for the Project, the lack of alternatives, and the support for such 

projects in national policy show that there is a compelling case in the public 

interest for the land to be acquired compulsorily.

1.7 Further, the use of powers of compulsory acquisition is justified because:

1.7.1 all reasonable alternatives to compulsory acquisition have been and continue 

to be explored. Given the national and local need for the Project, and the 

support for it found in policy, as well as the lack of availability of alternative 

sites, the land identified by TLSB for the Project is either the only land 

available for those purposes or the most appropriate land available for these 

purposes;

1.7.2 the proposed interference with the rights of those with an interest in the Order 

land is for a legitimate purpose, namely the Project, and is necessary and 

proportionate to that purpose;

1.7.3 TLSB has set out clear and specific proposals for how the Order land will be 

used;

1.7.4 the requisite resources will be available to meet any costs of land acquisition 

or amount of compensation payable as a result of the use of powers of 

compulsory acquisition including in respect of statutory blight (if applicable); 

and

1.7.5 the purposes of powers of compulsory purchase to be included in the DCO is 

entirely legitimate, namely for the purposes of the Project, and justifies 
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interfering with the human rights of persons with an interest in the land 

proposed to be acquired.
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2. Introduction

2.1 This Statement of Reasons (the "Statement") relates to an application by Tidal Lagoon 

(Swansea Bay) plc ("TLSB") to the Secretary of State of Energy and Climate Change (the 

"Application") for powers to construct, operate and maintain a tidal powered generating 

station, with a nominal rated capacity of 240 MW, on land in and adjacent to Swansea 

Docks between the dredged channels of the Rivers Tawe and Neath and in Swansea Bay 

(the "Project").

2.2 Under Section 31 of the Planning Act 2008 ("PA 2008"), development consent is required 

to authorise development of a nationally significant infrastructure project ("NSIP"), and, 

in the case of a generating station, its operation.  In England and Wales, an offshore 

electricity generating station is considered to be a NSIP if its generating capacity is in 

excess of 100 MW.  As the generating capacity of the Project will exceed this threshold, 

development consent pursuant to a development consent order ("DCO") is required under 

the PA 2008.  For the purposes of an application for development consent, the Project is 

deemed to be an offshore generating station under section 15(3) PA 2008, rather than an 

onshore generating station, notwithstanding that the provisions relating to the former were 

drafted with offshore wind generation in mind. 

2.3 This Statement of Reasons accompanies the Application and has been prepared in 

accordance with section 37(3)(d) of PA 2008, Regulation 5(2)(h) of the Infrastructure 

Planning (Applications: Prescribed Forms and Procedure) Regulations 2009 (the "APFP 

Regulations") and the Department for Communities and Local Government guidance, 

Planning Act 2008: Guidance related to procedures for compulsory acquisition,

September 2013 (the "Guidance").  It forms part of the documents supporting the 

Application, submitted in accordance with section 55 of PA 2008 and Regulation 5 of the 

APFP Regulations. The Application seeks development consent for the Project, including 

the making of the proposed Tidal Lagoon Swansea Bay (Generating Station) Order which 

is a DCO and would confer the powers sought.

2.4 As part of the Project is located in territorial waters, construction of the Project is a 

licensable activity under Part 4 of the Marine and Coastal Access Act 2009.  

Consequently, marine licences will be sought from the appropriate licensing authority - in 

this case, Natural Resources Wales' Marine Licensing Team - for the construction of 
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marine energy works and for the power to dredge and dispose of dredged material.  The 

marine licence(s) application process is intended to run concurrently with the Application.

2.5 The Statement is part of a suite of Application documents, which are listed in the Guide 

to the Application documents (Doc. ref. 1.4).  These documents inform the Statement and 

should be read alongside it.  The Statement has been submitted on the basis that the 

proposed DCO includes powers over the land required to deliver the Project (the "Order 

Land") including to:

2.5.1 acquire land compulsorily;

2.5.2 create new rights over land; and 

2.5.3 extinguish or override existing rights over land

for the purposes of the Project.

2.6 The Application is being made to secure for TLSB the requisite powers to construct, 

operate and maintain the Project, which is a nationally significant piece of infrastructure 

for which there is a pressing national need. The Project itself is a proposal of the highest 

quality, has been the subject of extensive consultation and is in accordance with national 

and local policy in respect of renewable energy generation.  TLSB is in ongoing 

discussion with those landowners who have an interest in the Order Land, and with the 

Crown Estate, which owns the seabed where the majority of the land required for the 

Project is situated.   The DCO should be made to secure the land required to deliver the 

Project and to ensure that any third party interests or encumbrances affecting it are 

acquired or overridden pursuant to the DCO, ensuring that the Project can be constructed 

and operated.  The powers sought to secure the Project are set out in the draft DCO which 

forms part of the Application.  

2.7 TLSB submits that there is a compelling case in the public interest for the making of the 

DCO and the inclusion of powers of compulsory acquisition so as to acquire the land 

(including rights over, in, and under land) to enable the Project to be delivered.  The 

purpose of the Statement is to explain and support that submission.
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2.8 In accordance with the requirements of the APFP Regulations and the Guidance, TLSB 

has provided the following documents relating to the compulsory acquisition powers 

sought as part of the Application:

2.8.1 this Statement;

2.8.2 a statement to explain how the proposals contained in the Order for 

compulsory acquisition will be funded (the "Funding Statement" (Doc. ref. 

4.2));

2.8.3 plans showing the land which would be acquired (the "Land Plans" (Doc. ref. 

2.1)); and

2.8.4 a book of reference (the "Book of Reference" (Doc. ref. 4.3)).

2.9 The Order land is more fully described in section 6 of this Statement.
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3. The Requirement for and Content of a Statement of Reasons

3.1 As noted above, section 37(3)(d) of PA 2008 and Regulation 5(2)(h) of the APFP 

Regulations require the preparation and submission of a Statement of Reasons where an 

application for development consent seeks powers of compulsory acquisition of land or 

an interest or right in land.  The Statement is made in compliance with this legislative 

requirement as the draft DCO for the Project seeks power to acquire land, to acquire new 

rights in land and to extinguish and/or override existing rights for the purpose of the 

Project.

3.2 The powers referred to are contained in Articles 23-34 of the draft DCO and explained in 

section 3C of the Statement.
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4. Powers of Compulsory Purchase under the PA 2008 

A. Powers

4.1 Section 122 of PA 2008  provides that an order granting development consent may 

include provision authorising compulsory acquisition of land.  To the extent that this is 

sought, the decision maker in respect of the Application must be satisfied that the land is:

4.1.1 required for the development;

4.1.2 required to facilitate or is incidental to the development; or

4.1.3 replacement land for commons, open spaces, etc.

4.2 It is also necessary for the decision maker to be satisfied that there is a compelling case in 

the public interest for the inclusion of powers of compulsory acquisition in a DCO. This 

is required by section 122(3) of PA 2008.

B. Other Powers

4.3 In addition to powers of compulsory acquisition, section 120 of PA 2008 provides that a 

DCO may contain provisions relating to or matters ancillary to the development in respect 

of which a DCO is sought. The matters in respect of which provision may be made 

includes (but is not expressly limited to) the matters listed in Schedule 5 to PA 2008. This 

includes:

4.3.1 the acquisition of land, compulsorily or by agreement (paragraph 1);

4.3.2 the creation, suspension or extinguishment of, or interference with, interests in 

or rights over land […], compulsorily or by agreement (paragraph 2);

4.3.3 the abrogation or modification of agreements relating to land (paragraph 3); 

and

4.3.4 the payment of compensation (paragraph 36).  

4.4 Pursuant to these provisions, Articles 23-34 are included in the draft DCO.  The need for 

the incorporation of compulsory acquisition provisions in the Order pursuant to these 

powers is described in further detail at sections 7B to 7C below.
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4.5 The Statement sets out the information relevant to the considerations listed above. Where 

necessary for this purpose it makes reference to more detailed information elsewhere in 

the Application documents.

C. Powers pursuant to the draft DCO for the Project

Principal powers

4.6 The powers in the draft DCO, if confirmed, will allow TLSB to undertake the Project and 

acquire the land it needs to do so.  Articles 3 to 6 of the draft DCO contain provisions for 

the principal powers needed to construct, operate and maintain the Project.  The detail of 

the works is set out in Schedule 1 Part 1 of the draft DCO.  These works will be carried 

out within the Order limits, as shown on the land plans (Doc. ref. 2.1) and the works plans 

(Doc. ref. 2.2) which accompany the Application.  The works will be carried out in 

accordance with the approved plans.  These powers, and details relating to their drafting, 

are set out in the Explanatory Memorandum (Doc. ref. 3.2). 

Powers of acquisition - land and rights

4.7 Articles 23 to 32 of the draft DCO contain provisions for the compulsory acquisition of land 

for the purposes of, or in connection with, the Project.  They include the power to acquire new 

rights and to extinguish and/or override any existing rights over the Order Land which would 

be inconsistent with the operation and use of the Project.  They further provide for the 

payment of compensation which, with some clarification, follows the statutory compensation 

code.  Powers are included to use the general vesting procedure, which will simplify the 

process of assembling the land for the Project should powers be granted.  The parcels of land 

to be acquired and over which new rights may be taken and existing rights extinguished 

and/or overridden are described in the Book of Reference (Doc. ref. 4.3) and shown on the 

land plans (Doc. ref. 2.1).

Temporary use of land

4.8 Articles 33 and 34 contain the power to occupy land temporarily for the purposes of 

construction, and for maintenance.  For the former, this power is required for those sites and 

their working areas which are needed to accommodate construction of the Project.  On 

completion of the Project, the land identified for temporary use, and any other land within the 

Order limits not identified for permanent acquisition, will, unless otherwise agreed with the 

landowner, be handed back to the owner in a restored state.  This will be subject in some 
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cases to permanent rights of access or other similar rights needed to operate and maintain the 

permanent structures of the Project.  Compensation would be payable for losses incurred as a 

result of temporary use of these parcels of land.  These plots are identified on the land plans 

(Doc. ref. 2.1) and are also specified, together with their proposed use, in the Book of 

Reference (Doc. ref. 4.3) and at Schedule 6 of the draft DCO.  In terms of temporary use of 

land for maintenance, it is anticipated that such powers relate only to works in respect of the 

grid connection, highways and water utilities.  These plots are identified on the land plans 

(Doc. ref. 2.1) and in the Book of Reference (Doc. ref. 4.3). 
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5. Background to and Purpose of the Application

5.1 This section deals with: 

5.1.1 A. TLSB;

5.1.2 B. Summary Description of the Project;

5.1.3 C. The Purpose of the Application; 

5.1.4 D. Requirement for a DCO; and

5.1.5 E. Powers of Compulsory Acquisition. 

A. TLSB

5.2 TLSB is the promoter of the Project, and the undertaker for the purposes of the 

Application.  TLSB is a UK-registered company, which is a wholly-owned subsidiary of 

Tidal Lagoon Power Limited ("TLP"), also registered in the UK.  

5.3 Since its inception, the Project has been promoted by a single core team, operating under 

three successive company names.  Preparatory work on the Project began in 2011, under 

the name Low Carbon Developers Limited - part of the Low Carbon Group of renewable 

energy development companies, comprising also Low Carbon Wind Limited and Low 

Carbon Solar Limited.  In 2012, the companies rebranded as Inazin Limited, comprising 

Inazin Tidal Limited, Inazin Wind Limited and Inazin Solar Limited.  In September 2012, 

Inazin Tidal Limited demerged from the group, and a new company was formed to focus 

on the development of tidal lagoon technology, being Tidal Lagoon Power Limited 

("TLP").  TLP established a special purpose vehicle for delivery of the  Project - Tidal 

Lagoon (Swansea Bay) plc (which is also referred to in the Application documents as 

"Tidal Lagoon Swansea Bay plc" - this is the same entity).

5.4 Further details about TLSB and its status as promoter are included in the Funding 

Statement (Doc. ref. 4.2).

B. Summary Description of the Project

5.5 The Project is a generating station, with a nominal rated capacity of 240 MW under 

normal operating conditions, to be located on land in and adjacent to Swansea Docks at 
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the eastern gateway to the city of Swansea and on the seabed in Swansea Bay.  The 

Lagoon created as part of the Project will enclose part of the seabed and foreshore from 

the eastern side of the River Tawe to the eastern edge of the new Swansea University Bay 

Campus ("SUBC").  The seawalls impounding the Lagoon will extend approximately 

1.5km directly offshore from the eastern landfall at SUBC, adjacent to Crymlyn Burrows 

Site of Special Scientific Interest ("SSSI").  The seawalls continue in a south-westerly 

direction along the western boundary of the existing training wall of the River Neath 

Channel.  A turbine and sluice gate housing structure will be located in the south west of 

the lagoon, at an oblique angle to the dredged channel of the River Tawe.  The seawall 

with then extend towards Swansea Port, close to the mouth of the River Tawe, parallel to 

the dredged channel of the river to make landfall on the western side.

5.6 The seawalls will be some 9.5km in total length, and will impound an area of 

approximately 11.5km2 to create the lagoon.  The water impounded in the  provides the 

head - or build-up of water - needed to store kinetic energy.  Electricity will be generated 

as water flows through bi-directional turbines located in the turbine and sluice gate 

housing when the Lagoon fills and empties.  The electricity generated will be exported 

via a grid connection along the seawall to landfall, and then underground and onshore to 

the existing Baglan Bay substation, where it will be fed into the National Electricity 

Transmission System (NETS).  It is anticipated that the Project will produce some 

400GWh of electricity per year, which is equivalent to that required to power around 

121,000 homes.

5.7 An existing long sea outfall, owned and operated by Dwr Cymru Welsh Water 

("DCWW"), extends into the Lagoon area of the Project.  Measures to provide for all year 

round use of the Lagoon for water contact sports and activities, given the presence of the 

outfall, will be incorporated within the Project to accommodate this.

5.8 Alongside the generation of electricity, the Project will offer additional benefits to the 

Swansea Bay area, promoting educational, sport, recreational and cultural activities for 

public use.  

C. The Purpose of the Application 

5.9 As noted above, the generating capacity provided by the Project will be enough to supply 

electricity for the equivalent of some 121,000  homes, and has the potential to help reduce 
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the UK’s carbon emissions by allowing the replacement of electricity generation from 

less environmentally friendly sources.  The UK Government's recent approach to policy 

in relation to the "Energy Challenge" is rooted in the 2007 Energy White Paper, which 

identified two long-terms energy challenges faced by the UK at that time:  (i) tackling 

climate change by reducing CO2 emissions; and (ii) ensuring clean and affordable energy.  

The aims of the 2007 White Paper were embodied in the Climate Change Act 2008, in 

which renewable energy is identified as a key component in the response to reducing 

carbon emissions.  Other, subsequent, Government initiatives, such as the UK Renewable 

Energy Roadmap (July 2011), continue to emphasise the importance of renewable energy 

in meeting the UK's energy challenge.  Further details of policy background to the 

Application may be found in the Planning Statement (Doc. ref. 8.2).

5.10 In addition to this, the UK energy sector will change dramatically over the coming decade 

as around 18 GW of existing generating capacity is scheduled to cease operation.  There 

is an identified and urgent need to create enough new generating capacity, not only to fill 

any existing gap but also an urgent requirement to meet increasing anticipated demand, 

whilst meeting emissions targets.   The Project will play an important role in helping to 

meet future, increased demand for electricity, and produces no emissions.

5.11 In this context, the Project represents a vital contribution to the fulfilment of UK policy in 

relation to renewable energy.  The Environmental Statement (Doc. Ref. 6.2 - Chapters 3 

and 4), provides greater detail in respect of the site selection process, and the ultimate 

location chosen for the Project, in terms of its particular suitability for tidal power, as well 

as technology choices.

D. Requirement for a DCO

5.12 Pursuant to sections 14(1)(a) and 15(3) of PA 2008, an offshore generating station in 

England or Wales having capacity of more than 100 MW will constitute an NSIP.

5.13 Section 31 of PA 2008 provides that development consent is required under that Act to 

the extent that a development is or forms part of a NSIP.

5.14 As the Project is an offshore electricity generating station with a nominal rated capacity 

of 240 MW, it constitutes a NSIP for the purposed of sections 14 and 15 of PA 2008. The 

PA 2008 requires that in order to authorise construction and operation of the Project an 

application must be made to the relevant Secretary of State, under section 37 of that Act.  
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So far as the Project is concerned, the decision maker will be the Secretary of State for 

Energy and Climate Change.

5.15 The works comprising the Project, and intended to be authorised by the DCO, are 

described in Schedule 1 of the draft DCO (Doc. ref. 3.1). An outline is as follows:

In Swansea Bay and the City and County of Swansea and the County Borough of Neath Port Talbot

Work No. 1a A seawall crested by a road and footway commencing at 266417E; 189134N approximately 
2700 metres in length and incorporating—

(a) operation and maintenance facilities, a visitor centre and/or viewing area(s);

(b) installation of services along the seawall, including electricity, telecommunications, water and 
foul sewage; 

(c) a low voltage substation;

(d) provision of and for lighting;

(e) boating facilities with associated hardstanding, one or more slipways, jetties and access points; 
and

(f) a landscape area where the seawall makes landfall including park and landscaping.

Work No. 1b A seawall crested by a road and footway commencing at 266420E; 189131N approximately 
6800 metres in length and incorporating—

(a) oyster spatting ponds;

(b) installation of services along the seawall, including electricity and telecommunications; and

(c) provision of and for lighting.

Work No. 2a A turbine and sluice gate housing structure measuring approximately 400 metres in length 
and 70 metres in width containing up to 16 hydro turbines and up to 10 sluice gates and incorporating—

(a) a switch room;

(b) scour protection;

(c) associated electrical equipment and transformer(s); 

(d) dividing structure(s) and wingwalls; and

(e) such infrastructure works or plant as may be necessary for the purposes of the authorised 
development including gantry cranes.  

and the above Works Nos. 1a, 1b and 2a also incorporating:

(a) viewing areas; and

(b) siting location(s) and mounting facilities for works of public art.

Work No. 2b A temporary work consisting of a cofferdam for the purposes of constructing Work No. 2a;

Work No. 2c  A work comprising up to 15 dolphin piles with lights, cable booms and/or floating buoys in 
between located up to 500m seaward from the outer edge of Work No. 2a for the purposes of demarcating 
a safety zone; and 

Work No. 2d  A work comprising buoys (with or without lights) with or without floating boom(s) located 
up to 500m landward from the outer edge of Work No. 2a for the purposes of demarcating a safety zone.

Work No. 3  A work consisting of the extension of the existing long sea sewage outfall from 268408E; 
189407N to 268030E; 187224N.
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Work No. 4  A new eastern channel training wall in the River Neath providing for the relocation of 
Monkstone light(s).

Work No. 5a A 275kV grid connection consisting of three single phase cables and other electric cables 
connecting Work No. 2a to 266970E; 191821N;

Work No. 5b  A 275kV grid connection consisting of three single phase cables and other electric cables 
from Work No. 5a to the boundary between the administrative areas of the County and City of Swansea 
and Neath Port Talbot County Borough;

Work No. 5c  A 275kV grid connection consisting of three single phase cables and other electric cables 
from Work No. 5b at the boundary between the administrative areas of the County and City of Swansea 
and Neath Port Talbot County Borough along and/or parallel to Fabian Way to 271434E; 193302N;

Work No. 5d  A 275kV grid connection consisting of three single phase cables from Work No. 5c to 
272209E; 193140N;

Work No. 5e  A 275kV grid connection consisting of three single phase cables passing under the River 
Neath by means of horizontal directional drilling and connecting Work No. 5d with Work No. 5h; and

Work No. 5f  A 275kV grid connection consisting of three single phase cables passing under the River 
Neath by means of existing ducting from Work No. 5d to 272416E; 192816; and

Work No. 5g  A 275kV grid connection consisting of three single phase cables passing under the River 
Neath and connecting Work No. 5f with Work No. 5h; 

Work No. 5h  A 275kV grid connection of three single phase cables from 272865E; 192988N to the 
existing Baglan Bay substation;

Work No. 5i  An 11kV or 33kV cable connection from a point on Work No. 5b to the Swansea Bay Waste 
Water Treatment Works at 268955E; 192922N; and

Work No. 5j  An 11kV or 33kV cable connection from a point on Work No. 5c to Swansea University Bay 
Campus at 270097E; 192929N.

Work No. 6a  A work consisting of the construction of a jetty or mole and floating pontoons and piles or 
dolphins;

Work No. 6b  A work consisting of construction of onshore operation and maintenance facilities; 

and the above Work Nos. 6a and 6b also consisting of the construction of onshore facilities 
incorporating—

(a) one or more buildings;

(b) visitor orientation and boating facilities;

(c) a hatchery(ies) and laboratories;

(d) visitor parking spaces and facilities;

(e) maintenance workshop(s) and spares store(s);

(f) non-visitor vehicle parking facilities and garages;

(g) boat storage;

(h) a control room; 

(i) office accommodation; 

(j) welfare facilities; and

(k) emergency access facilities.

Work No. 7a  A new internal access road comprising two carriageways together with a fence in 
between running in a north easterly direction from 267048E; 191928N  to 269035E; 192887N;
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Work No. 7b  A new internal access road comprising two carriageways together with a fence in between 
running in a westerly direction from Work No. 7a to 268575E; 192877N;

Work No. 7c  A new internal access road comprising two carriageways together with a fence in between 
running in a north westerly direction from Work No. 7b to 268109E; 192964N;

Work No. 7d  A new internal access road comprising two carriageways, one for the purposes of the Port of 
Swansea and one for the purposes of the authorised development together with fence in between running in 
a north westerly direction from Work No. 7C to 267984E; 193046N;

Work No. 7e  A work comprising improvements to the public highway along Langdon Road from 
267984E; 193046N TO 267975E; 193044N;

Work No. 7f  A work comprising improvements to the public highway from Work No. 7e to the junction of 
Langdon Road and Fabian Way; and

Work No. 7g  A work for a new access track at the eastern seawall landfall running in an easterly direction 
from 269016E; 192826N to 270275E; 192496N; 

Work No. 8  A work comprising an ultra violet storm water treatment facility to be used with the existing 
sewage log sea outfall incorporating civil engineering works and electrical and mechanical equipment for 
the treatment of storm water overflow.

Work No. 9a  A pontoon and related piles on the eastern bank of the River Tawe; and

Work No. 9b  A work comprising replacement or alteration of the existing pontoon on the western bank of 
the River Tawe.

Work No. 10  A work including reclamation of land to establish a saltmarsh habitat area of approximately 
5ha. and coastal grassland habitat area of approximately 3ha. including pedestrian and cycle routes and 
structures at the northern edge of the lagoon adjacent to land.

Work No. 11  A work including reclamation of land to establish a new coastal grassland and dune area of 
approximately 11 ha. close to the landfall of Work No. 1b incorporating:

(a) a beach area;

(b) a visitor/information point to serve Crymlyn Burrows SSSI; and

(c) extension of the existing surface drainage outfalls serving Fabian Way.

and in connection with such works and to the extent that they do not otherwise form part of any such work, 
further development comprising mitigation or enhancements being part of the nationally significant 
infrastructure project whether or not shown on the plan referred to in the requirements including—

(a) temporary construction works, including storage areas for rock armour;

(b) waterfront public realm including works to existing wave protection walls; 

(c) habitat creation (including mariculture);

(d) navigational aids;

(e) internal site roads and vehicle parking facilities;

(f) workshops and stores;

(g) bunds, embankments, swales, landscaping and boundary treatments and fencing;

(h) the demolition of buildings and structures within the Order limits;

(i) the provision of footpaths;
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(j) lighting columns and lighting; and

(k) safety/emergency points.

5.16 All works are detailed on the works plans (Doc. ref. 2.2 and a full, technical explanation 

of the Project is contained in Chapter 4 of the Environmental Statement (Doc. ref. 6.2).

E. Powers of Compulsory Acquisition

5.17 In addition, TLSB is seeking authority in the DCO to acquire land and interests 

compulsorily and other related powers. 

5.18 These powers, and the land to which they relate, are described in Section 4C above, and 

are set out in Articles 23 to 34 of the draft DCO.
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6. Location and description of the Order land

6.1 This section describes the Order land, together with any key features and characteristics 

of the surrounding landscape and seascape.  A full description of the land can be found in 

Chapter 4 of the Environmental Statement (Doc. ref. 6.2) and in the Design and Access 

Statement (Doc. Ref. 8.1).  The Order land is shown on the land plans, and the works and 

land uses are shown on the works plans and planning drawings (Doc. ref. 2.2 and 2.4).

A. Surrounding Area

6.2 Set within the wider context of Swansea Bay, the Project is located south east of Swansea 

city centre, adjacent to the southern edge of Swansea Port and abuts the Swansea 

University Bay Campus (now under construction) to the east.  To the west, the Bay is 

typically bounded by wide, shallow sandy beaches, beyond which lie the urban 

settlements of Swansea and The Mumbles.  The limestone outcrop of Mumbles Head, 

with its steep facing cliffs forms a prominent feature to the west, contrasting with areas of 

the coast line to the north which are predominantly low lying.  To the east, the shoreline 

of the Bay is more industrial in character, including Swansea Port and Port Talbot with 

the adjacent Tata Steel works and Baglan Bay power station.

6.3 Swansea Port comprises (from north to south) Prince of Wales Dock, King's Dock and 

Queen's Dock as well as a substantial estate accommodating port and other industrial 

uses.  The Port is operational and used for cargo operations and, as such, cranes, flood 

lights, storage compounds and other associated port infrastructure are apparent.  Queen's 

Dock is now used primarily for mussel farming; Swansea Dry Dock ship repair and 

recycling operates from King's Dock.  Prince of Wales Dock abuts the SA1 development 

and is closest to the city; it presently remains part of the operational port area.

6.4 North east of Swansea Port lies the fenland area of Crymlyn Bog (Special Area of 

Conservation - SAC, National Nature Reserve - NNR, Site of Special Scientific Interest -

SSSI, and Ramsar) and to the east the Crymlyn Burrows SSSI, with Aberavon Sands 

extending from the mouth of the River Neath to Porthcawl.  In addition, Blackpill SSSI 

lies on the western side of Swansea Bay.

6.5 The River Tawe flows in a north-south direction along the Swansea Valley, passing 

through the centre of Swansea and to the west of Swansea Port before entering Swansea 

Bay to the west of the proposed Project.  The River Neath flows through the settlement of 



The Proposed Tidal Lagoon Swansea Bay (Generating Station) Order Prepared by DLA Piper UK LLP

Statement of Reasons - 19 - for Tidal Lagoon Swansea Bay plc

Neath and into the Bay north of Port Talbot and to the east of the Port and Crymlyn 

Burrows.  The approach through the Bay to both the Tawe and the Neath river estuaries 

from the Bristol Channel includes dredged navigable channels which extend into the Bay.  

Further to the south east, the Port Talbot dredged channel also extends into the Bay.  

These channels allow vessels to access the Ports within the Bay, including vessels for 

fishing, military and cargo use, as well as dredgers and tugs.

6.6 A number of onshore access routes connect Swansea Bay to the wider area.  North of the 

Project is Fabian Way (A483), along which development extends east from Swansea's 

city centre.  This road connects Swansea to junction 4 of the M4 motorway, which lies 

approximately 6km to the east.  Beyond the M4 along the Neath Valley, the A465 

connects Neath with Hereford, providing a major transport route through the area.  To the 

north and west, the A4067 extends along the Tawe Valley to the Brecon Beacons.  The 

Fabian Way Park and Ride facility is in close proximity to the Project, at approximately 

2.4km east of the city centre.  North of Fabian Way is a branch railway line connecting 

Swansea Docks to the Great Western mainline railway.  It provides access to London to 

the east via the South Wales Main Line and Pembrokeshire to the west. 

Order Land

6.7 The Order land covers approximately 1,900 ha. and is, for the most part, located in Welsh 

territorial waters, in Swansea Bay between the dredged channels of the Rivers Tawe and 

Neath.  The land is required for the main groups of works, which comprise: 

6.7.1 A. Offshore Works - seawalls, turbine and sluice gate housing structure and 

offshore O&M building;

6.7.2 B. Onshore Works - onshore O&M buildings and public realm and access 

improvements, including temporary construction compounds; and

6.7.3 C. Grid Connection Works - construction of a cable route to export 

electricity from the Project to the NETS.

6.8 The land which is subject to the DCO is described as the Application Site. The boundary 

of the Application Site is defined as the Order limits for the purposes of the DCO, and the 

land within the Order limits is defined as the Order land. This is shown in Figure 1.
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6.9 This section describes the Application Site/Order land, including the purposes for which 

the land is required to deliver the Project. All land within the Order limits is intended to

be subject to powers of compulsory acquisition.  A description is also given of the key 

features and characteristics of the surrounding landscape and seascape.  A full description 

of the Order land can be found in Chapter 4 of the Environmental Statement (Doc. ref. 

6.2). A summary is set out below.

6.10 The Application Site/Order land comprises the following areas, which are described 

below, and shown in Figure 2: 

6.10.1 Offshore - Seabed and foreshore which will be impounded by the lagoon;

6.10.2 Onshore - western and eastern landfalls, connecting public realm, land at the 

Port of Swansea and connecting to the highway network; and 

6.10.3 Grid Connection land - a corridor of land from western landfall to Baglan Bay 

substation, crossing the River Neath.

B. Offshore Land

6.11 The land required for the offshore element of the Project lies entirely within Swansea 

Bay.  The Bay itself stretches from Mumbles head in the west, to Sker Point in the east 

and is a shallow tidal embayment formed in the central section of the Bristol Channel.  

Separating the Bay from the deeper waters of the Bristol Channel is the linear sandbank, 

Scarweather Sands.  The offshore element of the Project will be located to the south of 

Swansea Port, with the western seawall connecting to land south west of Queen's Dock, 

adjacent to the River Tawe, and the eastern seawall connecting to the south east corner of 

the new Swansea University Bay Campus.

6.12 The height of the beach within the intertidal area of the Bay varies, typically ranging from 

0m to a maximum of 6m above chart datum (CD), with the land gently sloping to expose 

a wide flat intertidal zone at low tide.  Beyond the intertidal zone, and within the limits of 

Swansea Harbour and Port of Neath Harbour, the seabed continues to slope gently from a 

depth of 1m to a maximum depth of 11m below CD.  Past the harbour limits, depths 

gradually increase, typically being around 13m to 20m below CD.  The vast majority of 

the offshore land comprised in the Order limits, and consequently proposed to be subject 
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to powers of compulsory acquisition, lies within the harbour limits of the Ports of either 

Swansea or Neath.

6.13 Closely aligned with the western edge of the proposed lagoon, the Eastern Breakwater 

wall and the West Pier form the entrance to Swansea Port, bounding the dredged 

navigation channel.  To the east of the Project is the dredged navigation channel of the 

River Neath and its associated training wall.  Each of these existing dredged channels will 

broadly form the outer limits of the Project in this area.

6.14 A long sea outfall, owned by DCWW, from Swansea Bay Waste Water Treatment Works 

("WWTW") terminates in the Bay and within the Order limits.  The outfall currently 

discharges a high quality tertiary treated UV disinfected final effluent.  After heavy 

rainfall, the occasional discharge of screened storm water from the long sea outfall is 

capable of causing localised, temporary deterioration in water quality in the Bay. 

6.15 This land is needed primarily for the purposes of the Offshore Works (shown indicatively 

on Figure 3), which comprise:

6.15.1 seawalls; 

6.15.2 turbine and sluice gate and housing structure;

6.15.3 temporary cofferdam to facilitate construction of turbine and sluice gate 

housing structure;

6.15.4 offshore O&M facilities, including visitor centre;

6.15.5 mariculture facilities; and

6.15.6 water quality enhancement works. 

The separate elements of the Offshore Works are shown in greater detail in the planning 

drawings which accompany the Application (Doc. ref. 2.4).

Seawalls

6.16 The seawalls extend from the eastern bank of the River Tawe, on the western side, and 

from the eastern edge of the new Swansea University Bay Campus ("SUBC"), on the 

eastern side.  The seawalls meet at the turbine and sluice gate housing structure and serve 
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to impound the lagoon.  The seawall extends approximately 1.5km directly offshore from 

SUBC, adjacent to Crymlyn Burrows SSSI.  It then runs in a south westerly direction 

along the western boundary of the training wall of the River Neath channel for 5km.  The 

turbine and sluice gate housing is expected to be located close to the most south westerly 

point of the lagoon, lying at its closest point approximately 375m from the dredged 

channel of River Tawe.  The seawall extends towards land for 2.7km from the turbine 

housing, making landfall at Swansea Port, close to the mouth of the River Tawe. 

6.17 The seawalls will extend for approximately 9.5km in total, impounding an area of some 

11.5km2.  They will be constructed with a sediment core held in position with sediment 

filled geotextile tubes, known as Geotubes®, or by more conventional techniques using 

gravel mounds/quarry run.  The seawalls will be a maximum of 107m wide at the base of 

the deepest section, adjacent to the turbine and sluice gate housing.  The seawalls will 

narrow as they approach landfall extending through shallow intertidal water and higher 

seabed.  The crest of the seawalls will generally be 13m across, with the exception of the 

location of the Offshore Building, and where the seawalls interface with the turbine and 

sluice gate housing structure.  

6.18 The seawalls will be crested by a vehicular road, providing access to the turbine and 

sluice gate housing for operational staff, emergency access and the public.  The road will 

generally be 4.5m wide.  The western seawall will have an additional 3.1m wide cycle 

track/passing place   Access to the seawalls by the public will be restricted during the 

hours of darkness and extreme weather conditions.

Turbine and sluice gate housing structure

6.19 As noted above, the turbine and sluice gate housing structure will be located on the 

seawall along the south-westerly axis of the lagoon.  It is proposed to install up to 16 bi-

directional turbines, with a 7m (+/- 200mm) diameter in the housing structure.   In 

addition, up to 10 vertical lift metal sluice gates will be located in the turbines and sluice 

gates housing structure.  The sluice gates will be opened towards the end of each 

generation cycle in order to allow water levels inside and outside the Lagoon to be 

equalised as much and as quickly as possible.

6.20 The turbine and sluice gate housing structure is a large, reinforced concrete structure 

comprising individual turbine and sluice gate housings.  As part of the turbine and sluice 
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gate housing structure there will be a range of O&M accommodation situated below the 

road level, within the turbine and sluice gate housing structure and below the concrete 

apron and further accommodation above ground within the Offshore Building.  This 

accommodation will contain all ancillary electrical and access infrastructure required to 

operate the turbines on a 24-hour manned basis.

6.21 A dividing structure, which will be a large open space between the turbine and sluice gate 

sections, will extend to the depth of the housing structure.  It will be a platform from 

which large items can be accessed from within the turbine and sluice gate housing 

structure using the gantry cranes for maintenance or repair.  Scour protection and a sheet 

pile wall will be constructed around the base of the perimeter of the turbine and sluice 

gate housing structure to prevent seawater flow and subsequent erosion beneath the 

structure.

6.22 To protect the turbines and sluice gates housing structure, both during construction and 

operation, and to ensure visible demarcation, a number of dolphin piles will be installed 

approximately 500m from the structure on the seaward side.  The dolphin piles will be 

approximately 2m diameter hollow steel piles, set 50m to 100m apart.  There will be 

floating booms between the piles, appropriately painted and lit.  On the Lagoon side of 

the housing structure, a floating boom will demarcate a similar safety zone.

Temporary Cofferdam

6.23 Prior to and during construction of the turbines and sluice gates housing structure, a 

temporary cofferdam will be erected to create a dry construction area.  There are currently 

two potential options for the temporary cofferdam:

6.23.1 sediment cofferdam with Geotubes® and rock armour; or

6.23.2 twin wall sheet pile cofferdam.

Both options will be developed further, as the detailed design of the Project progresses, to 

achieve the most appropriate solution.

Offshore Building

6.24 The Offshore Building will comprise a three-story structure, with a height of 21m.  the 

Offshore Building will provide O&M facilities to serve the turbines, sluice gates and 
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related plant and infrastructure.  Certain O&M facilities are required to be sited close to 

the turbines, below the concrete apron of the turbine housing, and are also accessed from 

within the building.  The Offshore Building is also able to provide recreational facilities 

for visitors to the Project.

6.25 The Offshore Building and O&M facilities include:

6.25.1 stores space;

6.25.2 welfare facilities;

6.25.3 office accommodation;

6.25.4 control room;

6.25.5 emergency room/treatment space; and

6.25.6 an area for emergency boat storage.

6.26   The following visitor facilities are also incorporated into the Offshore Building:

6.26.1 reception and visitor facilities, including composting lavatories;

6.26.2 galleries and multi-functional exhibition space;

6.26.3 turbine viewing gallery and viewing terraces;

6.26.4 education facilities; 

6.26.5 restaurant/café; and 

6.26.6 staircases and lifts to enable access for all throughout the building.

6.27 External facilities relating to the Offshore Building include:

6.27.1 access control to turbine housing structure to permit key maintenance;

6.27.2 operational hardstanding areas on the turbine housing apron;

6.27.3 25 car parking spaces for staff and maintenance vehicles (which include three 

disabled bays adjacent to the building);
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6.27.4 bus and heavy vehicle turning facilities;

6.27.5 public realm associated with the visitor experience;

6.27.6 lighting of external areas for key circulation routes and way-finding lighting 

for the public realm; and

6.27.7 access and boat platform, and projected viewing area.

Mariculture Facilities

6.28 Mariculture facilities and ecological opportunities will form part of both offshore and 

onshore works.  Those associated with the offshore realm are as follows:

6.28.1 roosting areas will be provided at locations around the lagoon, including 

provision of kittiwake ledges on the north east side of the turbines and sluice 

gates housing structure;

6.28.2 a potential location for a bird raft or island in the north east section of the 

Lagoon will be investigated;

6.28.3 enhancement of the foot of the seaward side of the seawall is proposed to 

encourage herring spawning; and

6.28.4 oyster spatting ponds are proposed in the intertidal zone.

Water Quality Enhancement Works

6.29 As noted above, an existing long sea outfall, from Swansea Bay WWTW, terminates 

within the Order limits.  This has the potential to cause localised and temporary 

deterioration in water quality within the proposed Lagoon following heavy rainfall and 

discharge of screened storm water from the outfall.  In order to maintain an appropriate 

standard of water quality at all times for water contact sports within the Lagoon in the 

case of heavy rainfall, additional treatment of the storm water is proposed.  Two options 

are currently under consideration to control water quality during and immediately after 

such events, and are being promoted as water quality enhancement works.

6.30 The options under consideration, and for which powers are sought, are:
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6.30.1 Ultra Violet ("UV") disinfection of the storm water; or

6.30.2 Extension of the existing long sea outfall beyond the seawall of the lagoon.

6.31 UV disinfection is already present on the final effluent currently discharged at Swansea 

Bay.  The additional proposed UV disinfection would be used to treat all storm water 

flows which currently pass down the outfall, thereby reducing bacterial content to 

required levels for water-contact, recreational use during and immediately after such 

events.  The additional treatment plant is likely to be best located near the input to the 

long sea outfall at Swansea Bay WWTW.  The UV disinfection plant would either be 

accommodated underground like much of the existing WWTW, or in a small additional 

building.  The Order limits for the Project deliberately incorporate the entirety of the 

WWTW to permit the final location to be agreed and to facilitate the construction of such 

a facility.  It is not intended to construct an extensive structure, or to acquire land 

extensively or on a permanent basis from DCWW for this purpose.  It is intended that 

DCWW would control and operate the additional UV treatment facility, should it be built.

6.32 As an alternative, the existing long sea outfall from the WWTW could be extended by 

approximately 1.5km to allow discharge to occur outside the lagoon.  These works would 

compromise construction of a new pipe of similar dimensions to those already in situ.  

The pipeline extension would be buried in a trench below the level of the existing seabed.  

The outfall extension would be installed within a culvert to pass under the seawall, in 

order to provide access for maintenance; a spare pipe would also be installed in the 

culvert in case of failure of the original pipe.  For the outfall extension, TLSB may need 

to provide extra pumping at the WWTW to cope with the additional friction loss.  The 

existing diffuser will be lifted and installed at the new outfall limit.

C. Onshore Land

6.33 The land required for onshore works encompasses the landfall at each of the proposed 

seawalls, east of the River Tawe in the west and abutting Crymlyn Burrows SSSI in the 

east.  The Order land also includes a corridor of land running along the waterfront, 

including foreshore, to connect the two landfalls, south of Queen's Dock, the most 

southern of the three docks comprising Swansea Port (the "Port").  The Order limits also 

contain a parcel of land running to the east and north of Queen's Dock, and to the east of 

King's Dock, in order to connect the Project to the existing highway network along the 
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alignment of the existing Port access road and north through vacant industrial land to 

connect to the Bevans Row/Langdon Road junction.

6.34 The Queen’s Dock waterfront, extending from the western edge of Swansea Port 

eastwards to Crymlyn Burrows, currently comprises the existing Port road with wide 

grass and stone verges. On the seaward side is rock armour seawall protection 

surmounted by a 2m high concrete wave wall with some gaps. The area is currently 

privately controlled with access for Port operations only.   

6.35 Much of the land along the foreshore comprised in the Order limits was reclaimed from 

the intertidal area to form the current Port and dock enclosures and, as such, comprise 

made ground.  Together with Port operations and associated industrial activities, 

including the Llandarcy oil refinery to the east, the areas of onshore land comprised in the 

Order limits have been subject to industrial use for many years.

6.36 A small amount of land at the eastern landfall will abut Crymlyn Burrows SSSI, but not 

directly engage it.

6.37 The Order limits also include land sought on a temporary basis.  This is primarily for the 

purposes of construction access, and for the erection and use of temporary construction 

compounds.  To accommodate such activity, TLSB is seeking powers of compulsory 

acquisition over the central peninsula between Queen's Dock and King's Dock and other 

temporary land shown on the plans.  This land is in the ownership of ABP and is currently 

inaccessible to the general public.  However, there are several occupiers of the Port who 

will have rights of access over it.

6.38 In addition, onshore land comprised in the Order limits includes the demise of the 

existing Swansea Bay WWTW south of Fabian Way.

6.39 The Onshore Works (shown indicatively on Figure 3) comprise:

6.39.1 O&M facilities, including Western Landfall Building (western landfall);

6.39.2 public realm, car parking, bus turning area and provision of saltmarsh, dune 

and grassland areas (eastern landfall); and 

6.39.3 access improvements and infrastructure.
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The separate elements of the Onshore Works are shown in greater detail in the planning 

drawings which accompany the Application (Doc. ref. 2.4).

O&M Facilities

6.40 The Western Landfall Building will comprise a pitched roof structure with a total height 

of 13.5m.  The building includes external spaces relating to its operation, and will provide 

functional space associated with the O&M requirements of the Project, including 

controlled access to the western seawall and provision of space for recreational uses.

6.41 The Western Landfall Building and O&M facilities include:

6.41.1 stores/workshop space;

6.41.2 welfare facilities;

6.41.3 office accommodation;

6.41.4 control room;

6.41.5 emergency room/treatment space; and 

6.41.6 an area for emergency boat storage.

6.42 Operational access to the seawall and turbines and sluice gates housing structure will 

require controlled access at all times for staff and emergency vehicles.  Controlled public 

access will be provided to the western seawall, Offshore Building and lagoon, being 

managed during extreme weather conditions, and limited by location and duration during 

the hours of darkness.

6.43 The following integral enhancement facilities are also comprised in the Western Landfall 

Building:

6.43.1 gateway facilities, including visitor orientation, exhibition space, visitor shop 

and offices;

6.43.2 boating water sports centre including entrance area, changing facilities, dry 

training/wet briefing areas, workshops/storage, café/bar/social space and 

viewing terrace, classrooms, staff facilities and medical room;
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6.43.3 public lavatories;

6.43.4 staircase, ramps and lifts to provide access throughout the facility; and

6.43.5 laboratory and hatchery, including office space.

6.44 External facilities include:

6.44.1 access control to seawall;

6.44.2 up to 300 car parking spaces and associated overspill space;

6.44.3 six coach parking spaces;

6.44.4 bus and heavy vehicle traffic turning facilities;

6.44.5 electric bus turning and setting down area;

6.44.6 slipway access to the lagoon, having a gradient of 1:10 with a vertical sheet 

pile wall to the west to create a sheltered harbour with pontoons;

6.44.7 boat storage area;

6.44.8 hardstanding area, soft landscaping, public realm and recreational spaces; and

6.44.9 lighting of external areas.

Public Realm

6.45 The western and eastern landfalls will be linked by means of a circular route, consisting 

of the seawalls and enhanced public realm extending along the existing Queen's Dock 

waterfront, benefiting from removal of the existing concrete seawall (where appropriate).  

The works to the perimeter are needed to enable TLSB to control the entire impounding 

structure.  It is then necessary for TLSB to manage the impounding structure and these 

works form part of that management.

6.46 An ecological park is proposed at the eastern landfall.  Some 5ha of saltmarsh, 3ha of 

coastal grassland and 5.5ha of dunes are proposed, to effect a buffer between Project 

users and Crymlyn Burrows SSSI and SUBC.  The eastern landfall includes  an 

information wall and viewing platform stepped into the proposed dune and coastal 
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grassland area.  It is anticipated that this will be combined to provide information on the 

SSSI, as well as the Project.

6.47 Access control to the eastern seawall will be provided by a lockable gate.  This will be 

manually opened and closed every day by staff based at the Western Landfall Building.  

The eastern landfall area, including the proposed saltmarsh and sand dunes will be 

accessed by a track extending south of the SUBC, which will be secured by a locked gate, 

thereby limiting unauthorised vehicular access at all times.  Only O&M, emergency, and 

possibly SUBC, vehicles will be granted access.  

Access Improvements and Infrastructure

6.48 Access to the Project will be provided by a new access road with combined footpath and 

cycleway.  The Project access road will commence at Langdon Road, with vehicles 

leaving Fabian Way at the existing traffic signal controlled junction, turning left at the 

existing roundabout (which extends to link with the SA1 development) and then turning 

right to join the new road.  A new footpath and cycleway will be created south of 

Langdon Road to link the existing footpath from SA1 to the start of the Project access 

road.

6.49 The Project access road will run along the north side of the existing Port access road, up 

to the boundary of Swansea Bay WWTW.  Here, the Port access road will be moved 

south and the proposed Project access road will continue past the WWTW.  At 

approximately 50m past the WWTW entrance, the proposed Project access road will turn, 

cross the Port Road, and extend west along the south side of Queen's Dock.  A new Port 

security entrance will be created with the existing security hut relocated to the proposed 

Project access road.  Access to the Port will remain from Baldwin's Bridge junction.

6.50 Once the Project access road has crossed the Port Road, there will be a drop off point and 

turning area, allowing pedestrians and cyclists to join the footpath and cycleway to the 

eastern landfall.  An access track for O&M vehicles will be provided, leading to the 

eastern landfall, which follows the line of the pedestrian and cycle route.

6.51 The proposed Project access road will extend along the south side of the Queen’s Dock 

and utilise the alignment of the existing Port access road. The majority of the existing 2m 

high concrete flood wall will be removed to open up views. Where there are existing 
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World War II features, such as pillboxes, these structures will be retained, along with a 

3m section of wall either side.  

6.52 A new, replacement Port road will be constructed immediately north of the Project access 

road, separated by a secure fenceline and swale (potentially lined). In this way, existing 

Port operations will not be affected by the Project. The Project access road will be in the 

order of 5.5m wide with an adjacent 3m wide footpath and cycleway.

6.53 A potential access link from the Project to the west bank of the River Tawe and central 

Swansea, by way of water shuttle service, is to be facilitated by provision of a new 

pontoon and landing point at the western landfall.

D. Cable and Grid Connection Land

6.54 Each of the turbines proposed to be included in the Project will be rated at 20MW.  The 

power output from the generators will be between 9 and 11 kV and will be stepped up to 

275kV by two main transformers via an intermediate step-up (currently under design).  

All of the main electrical equipment, including the 275kV transformers and switchgear 

will be located in the power house or adjacent to the turbine and sluice gate housing 

structure.

6.55 The combined electrical output from all turbines will be exported to the NETS via a new 

connection (the "Grid Connection") to the existing substation at Baglan Bay power 

station. No additional onshore substation will be necessary.  TLSB has already secured a 

connection offer from National Grid to connect the Project to the substation at Baglan 

Bay. It is understood that National Grid will be extending the existing substation to 

enable the new connection from the Project.  Such an extension is anticipated to be 

promoted separately by National Grid.  Consequently, as part of the Application, TLSB is 

seeking powers of compulsory acquisition in order to acquire sufficient interests in land 

to install, retain and maintain (and rights of access for same) the Grid Connection 

necessary for the Project.

6.56 TLSB is seeking powers of compulsory acquisition over the land required to connect the 

Project to the existing substation at Baglan Bay.  The land required through which the 

cables will run underground includes land along the Queen's Dock Waterfront, within or 

adjacent to the proposed Project access road.  From the Port gate, the cable route heads 

towards Fabian Way, across land of an industrial nature.  
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6.57 Land required for the cable route includes the southern verge of Fabian Way and/or part 

of Crymlyn Burrows SSSI until the point at which the cable route deviates away from it 

towards Baglan Bay substation.  Surveys have shown that Fabian Way already 

accommodates a large number of cables and other equipment and apparatus belonging to 

statutory undertakers and similar bodies.  Consequently, the proposed route provides for 

the possibility to deviate away from the southern verge of Fabian Way at two locations: 

(i) to the north of the SUBC site; and (ii) to the west of the River Neath, through Crymlyn 

Burrows SSSI (see Figure 4).

6.58 TLSB is seeking powers of compulsory acquisition over a parcel of land between Fabian 

Way and the bank of the River Tawe, including part of Crymlyn Burrows SSSI, based 

around the alignment of the existing tarmac track.  A section of the River Tawe is also 

included within the Order limits, together with a narrow strip, comprising an existing 

access road to reach the boundary of the substation.  Powers of compulsory acquisition 

are also sought over land for the purposes of construction access, running from the 

adopted highway along an existing private access track to the power station.

6.59 The Grid Connection will be effected via up to two circuits of three single phase cables, 

with an associated communication cable. These cables will be laid underground, 

commencing at the turbine and sluice gate housing structure and extending within the 

western seawall towards land. Thereafter, the cables will run onshore in a single trench to 

the existing Baglan Bay substation.  The cables are expected to be laid in a touching 

trefoil arrangement in a 700mm wide trench, with 1m cover to ground level from the top 

cable. 

6.60 Once onshore, the Grid Connection will follow an alignment adjacent to the Project 

access road, before being routed along and/or parallel with Fabian Way, in an easterly 

direction.  The Grid Connection will deviate from Fabian Way, at a point opposite the 

roundabout to the east of Crymlyn Burrows SSSI, passing into the SSSI, which will be 

traversed either along or adjacent to the existing tarmac track.  The Grid Connection 

cables will pass underneath the Neath estuary, either via ducts formed by directional 

drilling, or by using the existing pipe infrastructure beneath the estuary.  Finally the route 

will follow road infrastructure or brownfield routes to reach the Baglan Bay substation.

6.61 The route to connect the Project to Baglan Bay substation is constrained by SUBC, 

Crymlyn Burrows SSSI, the Swansea Bay Golf Course and the River Neath.  It is also 
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necessary to provide for engineering solutions in respect of crossing the River Neath in 

this area.  Consequently, TLSB has identified two options for the Grid Connection to 

form part of the Project, and the land required to deliver each of these alternatives to 

connect the Project to the existing substation as the Grid Connection Land.  Provision for 

both alternatives has been included  in the Order limits in order to provide certainty for 

the Project.  This certainty is required in relation to the Project in respect of the need for 

the Grid Connection, and for the Grid Connection itself, since without the connection, the 

Project cannot operate.

6.62 The precise location and routeing of the Grid Connection will be subject to detailed 

engineering and site investigation works. This process, known as micro-siting, will allow 

for a final route (including construction) to be selected on the basis of relevant factors for 

the siting of the Grid Connection including: ground conditions; water courses; buried 

services; ecology; and buried archaeology.  It is usual that the full range of investigations 

and surveys, and consideration of the results of these, are not carried out until detailed 

design stage.  These investigations will verify the environmental impact assessment of the 

Grid Connection works as part of the Application.

6.63 The width of the corridor(s) of land required to accommodate the Grid Connection works 

has been included in the Order limits in order to allow an appropriate level of flexibility 

for the siting of the Grid Connection.  Accordingly, TLSB has selected the area and 

extent of land required for the Grid Connection on a standard, precautionary basis. This 

ensures that there is no (or very limited) risk of being unable to install and operate the 

Grid Connection following making of the DCO, which would not be the case if a narrow 

corridor were proposed.

6.64 The selection of the route proposed in the Application for the Grid Connection is 

addressed in Section 7E - Alternatives below.

6.65 It is relevant that, whilst TLSB is seeking powers over the entirety of the land identified 

for the Grid Connection, it will not, following culmination of the detailed design stage, 

require use of all land so identified.  Further, it is only seeking rights in, under, or over 

land for the purposes of installing, retaining, and maintaining the cable. This is a 

proportionate and reasonable approach.
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6.66 The working/construction width for the cable will be 6.5-10m. The actual width of the 

route required for the cable will depend on whether TLSB seeks to install a double circuit 

arrangement to allow for the possibility of failure of one circuit. If a single circuit is 

installed, a strip of about 6.5 m is likely to be sufficient. If a double circuit is installed, 

this would comprise two bundles of three-phase cables in a single trench with a separation 

of 0.7m between them, resulting in a trench width of 2.5m.  With the working area and 

fencing added, this would amount to a strip approximately 8-10m in width.

6.67 Once the Grid Connection is operational, a maintenance strip of up to 8m will be required 

in order to carry out works if the Grid Connection (or sections of it) require maintenance 

and/or replacement. During operation surveys/tests are likely to be conducted every three 

years. Therefore, the need to access land for maintenance is expected to be intermittent. 

6.68 Further technical detail is provided in the Cable Installation and Grid Connection 

Statement submitted as part of the Application (Doc. ref. 7.1). 

E. Additional Works to Support the Project

6.69 There are additional, permanent works that need to be carried out to support construction 

of the Project.  These comprise the demolition of the Eastern Breakwater and the 

realignment of the eastern training wall at the entrance to the River Neath estuary.  A 

Demolitions Plan is included in the suite of planning drawings accompanying the 

Application at Doc. ref. 2.4.
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7. The justification for the Use of Powers of Compulsory Acquisition

7.1 This section deals with: 

7.1.1 A. The matters to which the decision maker must have regard; 

7.1.2 B. Requirement for the Order land; 

7.1.3 C. Need for a power to override rights and easements; 

7.1.4 D. Need for powers over the Grid Connection land; 

7.1.5 E. Alternatives;

7.1.6 F. Availability of funds for compensation; and

7.1.7 G. Compelling case (s122(3)).

A: The matters to which the decision maker must have regard

7.2 Section 122 of the PA 2008 provides that a DCO that includes compulsory acquisition 

powers may be granted only if the conditions in sections 122(2) and 122(3) of the PA 

2008 are met. The conditions are:

7.2.1 at section 122(2), that the land is required for the Project to which the Order 

relates, or is required to facilitate or is incidental to the Project; and

7.2.2 at section 122(3), that there is a compelling case in the public interest for 

inclusion of powers of compulsory acquisition in the Order. The decision 

maker must be persuaded that the public benefits derived from the 

compulsory acquisition will outweigh the private loss suffered by those whose 

land is to be acquired.

7.3 In respect of the section 122(2) condition, the Guidance makes clear (at paragraph 11) 

that the decision maker must be in no doubt as to the purposes for which any land is to be 

compulsorily acquired. The Guidance makes clear that  in respect of:
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7.3.1 land required for development to which the development consent relates, the 

applicant should be able to demonstrate to the satisfaction of the Secretary of 

State that the land in question is needed for the development for which 

consent is sought.  The Secretary of State will need to be satisfied that the to 

be acquired is no more than is reasonably required for the purposes of the 

development; and

7.3.2 land required to facilitate or land incidental to the proposed development, the 

land to be taken is no more than is reasonably necessary for the facilitating or 

incidental purpose and that it is proportionate.

7.4 In respect of the section 122(3) condition, the Guidance makes clear at paragraph 12 that 

the decision maker must be satisfied that there is a compelling case in the public interest 

for the land to be acquired compulsorily. This is the view taken by Parliament - that the 

public benefit should outweigh the private loss. In order for this condition to be met (see 

paragraph 13 of the Guidance), the Secretary of State needs to be persuaded that the 

public benefits that would be derived from the compulsory acquisition will outweigh the 

private loss that would be suffered by those whose land is to be acquired.

7.5 Paragraphs 8 to 10 of the Guidance set out a number of general considerations that the 

applicant must demonstrate to the satisfaction of the Secretary of State in respect of 

justifying an order authorising compulsory acquisition. These are as follows:

7.5.1 that all reasonable alternatives to compulsory acquisition (including 

modifications to the Project) have been explored.  The issue of alternatives is 

addressed at section 7E below;

7.5.2 that the proposed interference with the rights of those with an interest in the 

Order land is for a legitimate purpose and is necessary and proportionate.  

This matter is explored at sections 7B and 7C of this Statement;

7.5.3 that TLSB has a clear idea of how the Order land will be used.  Sections 6B, 

6C and 6D above demonstrate unequivocally that TLSB has a clear idea of 

how it intends to use the Order land;

7.5.4 that there is a reasonable prospect of the requisite funds for compensation 

becoming available.  The availability of funding is dealt with at section 7G 
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below and, in greater detail, in the Funding Statement accompanying the 

Application (Doc. ref. 4.2); and

7.5.5 that the purposes for which such powers are included are legitimate and 

sufficiently justify interfering with the human rights of those with an interest 

in the land affected.  The implications of the Project in the context of the 

Human Rights Act 1998 are examined and weighed at section 9 of the 

Statement.

7.6 The following sections of this Statement set out the factors that TLSB considers 

demonstrate that the conditions in section 122, and the considerations set out in the 

Guidance, are satisfied.

B: Requirement for the Order Land - s122(2)

7.7 In broad terms, TLSB requires the Order Land in order to construct, operate and maintain 

the Project, which is a nationally significant infrastructure project, and which will 

ultimately contribute to the fulfilment of UK Government policy in terms of renewable 

energy and climate change (see Section 5C for further details).  For that purpose, a range 

of compulsory acquisition powers are necessary.

7.8 It is intended to acquire land necessary to deliver the Project.  This comprises three main 

elements:

7.8.1 Offshore elements of the generating station;

7.8.2 Onshore elements of the generating station; and

7.8.3 Cable route connection to the NETS

7.9 Parts of the Order Land, primarily located on the foreshore between landfall of the two 

seawalls, is required for the purposes of ecological mitigation or enhancement.  This is 

described fully in Chapter 12 of the Environmental Statement (Doc. ref. 6.2).

7.10 For all of these areas, TLSB is seeking to acquire the necessary rights in land in order to 

construct and operate the Project, or powers to override rights and interests in land.  It is 

seeking these powers to ensure that the Project can be delivered, and the Government's 

policy that the provision of new generating capacity is met within a reasonable timescale.  
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In this respect, TLSB considers that the test of section 122 of PA 2008, that the land is 

required for the Project to which the DCO relates, or is incidental to the Project, is met.

7.11 TLSB is seeking to acquire the necessary interests in the Order Land by private treaty, in 

order to ensure implementation of the Project. However, some parcels of land may prove 

impossible to acquire by private treaty because the owners may not agree terms that are 

acceptable to both parties. 

7.12 Without powers of compulsory acquisition, the Order Land may not be assembled, 

uncertainty will continue to prevail and TLSB considers that its objectives, and those of 

UK Government policy would not be achieved. Furthermore, there would be a failure to 

take a necessary step to ensure that the national need for additional generating capacity, 

particularly in respect of renewables, would be met and the Government's international 

obligations would be achieved.

7.13 Pending the availability of compulsory acquisition powers, TLSB will continue to seek to 

purchase interests by agreement, and is in ongoing discussions with the major landowners 

affected by the Project. This parallel approach of making the Application (including 

powers of compulsory acquisition) and conducting negotiations to acquire land by 

agreement is in accordance with paragraph 25 of the Guidance.

7.14 TLSB's purpose in acquiring the Order Land, in accordance with the provisions of PA 

2008, is to secure the powers to construct and operate the Project. The inclusion of 

powers of compulsory acquisition in the DCO is sought in order to ensure that this is 

achieved. These powers - and powers to override rights in or over land to which the same 

considerations apply - are contained in Articles 23 to 34 of the draft DCO that 

accompanies the Application.

7.15 The non-exhaustive purposes for which land subject to compulsory acquisition is 

proposed for the Project are set out in Table 1. This is described by reference to the 

numbered works set out in Schedule 1 to the draft DCO and the Book of Reference (Doc. 

ref. 4.3).  Table 1 should be read in conjunction with and by reference to those 

documents.
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Table 1 

Plots (as shown on Land Plans and 

described in the Book of Reference)

Proposed use

05005, 05030, 09010, 12010, 15010, 

16005

Work No. 1a

02035, 03024, 03025, 03026, 10005, 

10010, 10015, 10025, 11005, 11007, 

13005, 14005, 14020, 16005, 17005

Work No. 1b

13005, 15010, 16005 Work No. 2a

13005, 15010, 16005 Work No. 2b

13005, 15010, 16005 Work No. 2c

13005, 15010, 16005 Work No. 2d

13005, 14005, 16015, 17005, 17015, 

18005

Work No. 3

07006, 07010, 07015, 10020, 11006, 

11010, 11015

Work No. 4

05005, 05030, 09010, 12010, 15010, 

16005

Work No. 5a

01140, 01145, 02030, 02033, 02039, 

02064, 02100, 02110, 02116, 05030, 

05040, 05042, 06035

Work No. 5b

02037, 02085, 02090, 02095, 03010, 

03020, 03030

Work No. 5c

03020, 03030, 03035, 03040, 03055, 

04025, 04040

Work No. 5d
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Plots (as shown on Land Plans and 

described in the Book of Reference)

Proposed use

04025, 04035, 04050, 04055, 04060 Work No. 5e

04025, 04030, 04040, 04060 Work No. 5f

04045, 04050, 04060 Work No. 5g

04050, 04070, 04095, 04096, 04105, 

04106, 04110, 04115

Work No. 5h

02055, 02064 Work No. 5i

02037, 02085, 02090, 02095 Work No. 5j

05005, 05030, 05040 Work No. 6a

05030, 05035, 05040 Work No. 6b

01140, 01145, 01150, 01151, 02030, 

02033, 02039, 05030, 05035, 05040, 

05041, 05045, 06035, 06036

Work No. 7a

02011, 02021, 02030 Work No. 7b

01110, 02006, 02007, 02009, 02011, 

02015, 02021, 02030 

Work No. 7c

01110 Work No. 7d

01070, 01075 Work No. 7e

01070 Work No. 7f

03024, 03025, 03026, 02030, 02032, 

02033, 02034, 02035, 02038, 02039, 

Work No. 7g

02055 Work No. 8
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Plots (as shown on Land Plans and 

described in the Book of Reference)

Proposed use

05030 Work No. 9a

01007 Work No. 9b

02032, 02033, 02034, 02039, 02114 Work No. 10

02034, 02035, 02036, 02038, 02041, 

02042, 02114, 03024, 03025, 02026, 

02027 

Work No. 11

01125, 01115, 02026, 02020 Provision of working, laydown area and 

construction site.

7.16 TLSB considers that this - and information elsewhere in the Application documents -

demonstrates that any interference with rights is for a legitimate purpose, both prima facie

and under PA 2008. It is also evident that TLSB has specific purposes as to how the 

Order Land will be used.

C: Need for Power to Override Rights and Easements

7.17 Existing rights and easements that affect the Order Land are listed in the Book of 

Reference, to the extent that they are known. TLSB is seeking powers in the Application 

to override rights and easements. This is provided for in Article 25 of the draft DCO. 

7.18 TLSB considers that, in order to construct and operate the Project, it will interfere with 

those interests or rights, or otherwise breach restrictions on the use of the land, the 

beneficiaries of which are listed in the Book of Reference. TLSB has consulted with 

parties it considers are the current beneficiaries of these rights, as part of the diligent 

inquiry it has made in respect of the identity of persons with an interest in land. This has 

included posting site notices at various locations on the Order Land. 

7.19 In particular, in respect of utilities or other statutory undertakers who may have plant, 

apparatus or other infrastructure on, in or over the Order Land, TLSB has made diligent 
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inquiry of potentially relevant statutory undertakers and other like bodies to establish 

whether or not such persons have an  interest or right in the Order Land.  This exercise 

has been undertaken in accordance with paragraph 9 of Annex D of the Guidance.  

Notwithstanding the diligent inquiry made, it has not been possible in all cases to identify 

conclusively where such equipment may be kept in the Order Land.  TLSB has adopted a 

precautionary approach, which is reflected in the Book of Reference (Doc. ref. 4.3). That 

approach entails identifying a party which may have an interest in any parcel as if it does 

have such an interest.

7.20 Article 24 does not provide for the overriding of all rights and easements in the Order 

Land. It provides that such rights may be overridden "only to the extent and required for 

or necessary or incidental to the authorised development" (Article 24(4)). TLSB has 

adopted this measure because there is no justification to override all rights within Order 

Land, where this is not required for or necessary or incidental to the authorised 

development. For example, in exercising powers over land required for the Grid 

Connection, such rights would only need to be overridden in respect of the finally 

selected construction working area, and the final route of the Grid Connection (including 

any necessary safeguarding area). 

7.21 Without a provision allowing the Project to be carried out (and thereby that these rights 

can be overridden), the beneficiaries of these rights might seek to enforce them by 

injunction. The risk that beneficiaries might be successful in such action means that it is 

necessary to provide that the rights of those affected be changed to a right to 

compensation. This would be for injurious affection, and is an accepted measure of 

compensation payable under section 237 of the Town and Country Planning Act 1990 

("TCPA 1990").  Article 24 of the draft DCO is based on these provisions.

7.22 Given that the Order Land is one of the most, perhaps the most, appropriate location in 

which to site this Project in the UK (see Chapter 3 of the Environmental Statement (Doc. 

ref 6.2)), and given the availability of compensation for injurious affection under the 

provisions of the Compensation Code, it is necessary and appropriate for the DCO to 

contain provisions specifically and expressly authorising the benefit of those restrictions 

to be overridden.  Further, the contribution made by the Project to the evinced need for 

additional energy generation in the UK, particularly from renewable sources, 
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demonstrates that any interference with rights occasioned by the Project will be for a 

legitimate purpose.

D: Need for Powers over the Grid Connection Land

7.23 As summarised in Section 7A of the Statement, in order to grant powers of compulsory 

acquisition the decision maker must (under section 122(2) of the PA 2008) be satisfied 

that the land is required for, or is required to facilitate or is incidental to the Project. The 

Guidance requires that an applicant demonstrates that land is needed, and that land 

required for the Project is no more than is reasonably required for the purposes of the 

proposed development. In respect of land that is required to facilitate or is incidental to a 

proposed development, it must be demonstrated by the applicant that not only is the land 

to be taken no more than is reasonably required, but that it is also proportionate.

7.24 Addressing section 122(2) of the PA 2008 (see Section 7A above), this Statement has 

demonstrated that the Grid Connection Land is required for, or is required to facilitate or 

is incidental to the Project. TLSB is seeking powers over the Grid Connection Land in 

order that it can install, retain, and maintain the Grid Connection. Without it, the 

electricity produced by the Project cannot be exported to the NETS.  Prima facie, the 

Grid Connection Land is required for the purposes of the Project, namely to deliver the 

Grid Connection required by the Project, so it can export the electricity that it generates, 

and help meet the UK energy need. There is no doubt as to the purpose for which the Grid 

Connection Land is required. In this respect, the Book of Reference records against each 

relevant parcel the nature of the rights TLSB is seeking to acquire in this respect, which 

demonstrates that purpose.

7.25 Section 6C of this Statement describes how TLSB is seeking powers of compulsory 

acquisition over the Grid Connection Land for the purposes of the Grid Connection but 

that the final route of the Grid Connection will not require rights over the whole area of 

this land. This approach is a standard one. It allows for appropriate flexibility in the final 

design of the Grid Connection - including construction methodologies. It will ensure that 

the Grid Connection can be routed most appropriately, having regard to the particular 

constraints noted above, and to other obstacles that may influence the choice of route 

within the Grid Connection Land at the final design stage. It will also allow for 

appropriate working areas for construction. 
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7.26 The Grid Connection Land is 350m wide at its widest, and 32m at its narrowest.  This 

allows sufficient land for the cable trench itself, protection  for cables and a working area 

for construction.  As explained in Chapter 4 of the Environmental Statement, the width of 

the Grid Connection also provides flexibility to "micro-site" the connection itself, allows 

its final design and alignment to respond to in situ environmental or other constraints.  

The Grid Connection Land also enables alternate alignments and engineering solutions to 

be used to effect a submarine crossing of the River Neath.

7.27 This Statement has demonstrated that the amount of land comprised in the Grid 

Connection Land is required for, or required to facilitate or is incidental to, the Project, 

even though it is wider than the final extent that will be required for retention of the Grid 

Connection. This is the case because the Grid Connection Land is required to give 

reasonable certainty that the Grid Connection itself will be installed, and can be retained, 

operated and maintained, and to allow the reasonable flexibility to ensure that. It has 

selected the area of the Grid Connection Land on a proportionate basis. The Grid 

Connection Land is no more than is reasonably required, or necessary, for the purposes of 

the Grid Connection.

7.28 It is important and relevant that TLSB is only seeking to acquire rights in land so as to 

install, retain and operate the Grid Connection. It is not seeking the freehold of any land. 

It is axiomatic that such rights are required for the installation, retention, and maintenance 

of the Grid Connection: without them the Grid Connection could not be installed, 

operated, or maintained, and the Project could not export the electricity it generates. It is 

not seeking any greater rights than are reasonably necessary or proportionate. The rights 

are necessarily, and appropriately, limited.

E: Alternatives 

Alternatives to compulsory acquisition

7.29 Paragraph 8 of the Guidance requires that an applicant should be able to demonstrate to 

the decision maker that "all reasonable alternatives to compulsory acquisition (including 

modifications to the scheme) have been explored and that the proposed interface with the 

rights of those with an interest in the land is for a legitimate purpose and is necessary and 

proportionate".  As noted at paragraphs 7.11 to 7.13 above, TLSB is engaged in 

continuing discussions with affected landowners in order to acquire land within the Order 
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limits by way of private treaty wherever possible, thereby avoiding the necessity to 

exercise powers of compulsory acquisition.

Alternatives to the Project site

7.30 Chapter 3 of the Environmental Statement sets out the alternatives that have been 

considered for the purposes of the Project. Under environmental impact assessment 

legislation, there is no general requirement to consider alternatives, only a requirement to 

detail those alternatives that have been considered. Furthermore, National Policy 

Statement EN-1 states that "from a policy perspective [it] does not contain any general 

requirement to consider alternatives or to establish whether the proposed project 

represents the best option" except in relation to legal requirements (para 4.4.1).  

7.31 The purpose of assessing alternatives (particularly in terms of environmental impact 

assessment) is not to establish that the selected site is the best site, or that there is no other 

site available which on which the Project could be located. That would not be a required 

or appropriate test to apply when additional, new energy supply will be required which 

far exceeds that proposed by the Project. Rather, in relation to compulsory acquisition in 

particular, the test is that siting the Project on the Order Land should be appropriate, and 

that there is a compelling case for the Project to take place in this location. The policy and 

statutory requirements in relation to the consideration of alternatives are met by the ES. 

The tests elaborated for the consideration of alternatives by the Court in planning cases, 

where the principle of development is under consideration, are not applicable in this case 

because there is not a requirement for one or a very limited number of this type of project 

and because it is not the public at large that is disadvantaged by the proposals.

7.32 Bearing in mind the requirement for new generating capacity in the United Kingdom and 

the need for multiple new generators, the following section of the Statement considers 

how alternatives have been considered.  This looks at the sensitivity of the location and 

the approach to design.  It considers the Grid Connection also.  In this regard, NPS EN-1 

(to the extent that it is relevant and applicable) addresses the question at paragraph 4.4.3 

where "there is reason to suppose that the number of sites suitable for tidal range 

generation are limited by the coastal form of the British Isles".  In such cases, the NPS 

states that a proposal should not be rejected "simply because fewer adverse impacts 

would result from developing similar infrastructure on another suitable site, and [the 

Secretary of State] should have regard as appropriate to the possibility that all suitable 
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sites for energy infrastructure of the type proposed may be needed for future proposals".  

In this case, not only is the site of the Project suitable, but its impacts on the environment 

and interests in land are benign.

7.33 There are a number of site-specific issues that will affect the suitability of any site for the 

development of a tidal powered generating station. Of paramount importance to this type 

of project - that is tidal range, as opposed to tidal stream or wave power - is the 

requirement that it is placed in an area of high tidal range.  The Severn Estuary, of which 

Swansea Bay is part, has the second highest tidal range in the world, at approximately 

10.5m (second to the Bay of Fundy, Nova Scotia, at 11m).  

7.34 Other considerations in the selection of Swansea Bay as the location of the Project are as 

follows:

7.34.1 the gently-sloping seabed of the Bay, which reduces the height of the 

impounding seawall required, and associated costs, thereby increasing 

viability;

7.34.2 the location of urban centres within the Bay, which increases the opportunities 

for additional incorporated regenerative and recreational benefits; and 

7.34.3 the proximity to infrastructure to which to export electricity generated by the 

Project to the NETS.

7.35 The considerations above have guided the identification of Swansea Bay as a suitable site 

for the Project.  In selecting the Bay, there follows the need to have regard to its effect on 

other considerations.  The other factors and assessments which have informed the 

location of the Project within the Bay include the following:

7.35.1 the area south of Swansea Docks preserves the designated recreational 

beaches of Swansea Bay and Aberafan Sands;

7.35.2 the area between the dredged channels of the River Tawe and the River Neath 

preserves access to the Swansea and Neath Docks, and avoids designated 

conservation areas, such as Crymlyn Burrows and Blackpill SSSIs; and
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7.35.3 the Application Site supports access to local and wider transport infrastructure 

and provides appropriate space for onshore construction and operation 

facilities.

Siting

7.36 Notwithstanding the above, alternatives to the Project would need to be considered if 

there were only a limited number of facilities likely to be permitted. Such sites would 

then only be true alternatives in respect of the need for powers of compulsion if:

7.36.1 they were being promoted as alternatives by a third party already and likely to 

be brought forward rapidly;

7.36.2 they were available to TLSB either through availability on the market or with 

a willing seller or because the company already owned them; or

7.36.3 they could be assembled without the need for compulsory purchase to 

assemble the sites, disapply restrictive covenants or otherwise. 

7.37 It is unlikely that any project for a tidal powered generating station could be promoted 

without the need for the acquisition of land, compulsorily or otherwise, particularly given 

the necessity of a predominantly offshore location for tidal range, and the need to 

promote connections to the NETS, or other such infrastructure.  In any event, even if an 

alternative site did exist and could be advanced in addition to the Project, the need for a 

number of generating projects to meet the acknowledged energy need means that the 

Project can be justified in addition in its own right as well. 

7.38 In relation to compulsory acquisition of land it is appropriate to consider whether an 

alternative exists that does not require the use of powers of compulsion.  Quite apart from 

the particular offshore and onshore characteristics of any site required for the Project for 

its effective operation, unless there is certainty that the alternative site is comparable or 

superior to the Order Land in all other respects; completely free of the need for the use of 

compulsory powers; being promoted for or available for an power generating project; and 

likely to come forward in timely fashion, it will not be a true alternative.

Lagoon design
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7.39 In addition to the overall location of the Project, numerous alternatives or iterations of 

design have been considered.  In this sense the approach to alternatives is important in 

demonstrating that alternatives do not exist with a different land take or which can avoid 

the compulsory acquisition of land altogether.  

7.40 The evolution of the design of the Project is described in each of Chapter 3 of the 

Environmental Statement (Site Selection and Option Appraisal), the Consultation Report 

(Doc. ref. 5.1) and the Design and Access Statement (Doc. ref. 8.1).  Each describes the 

process of developing Project Design. The principal conclusions for the purposes of this 

Statement are that:

7.40.1 Alternatives with no connection of seawalls to land were discarded early in 

the process.  This means that acquisition of a sea frontage - and private land 

ashore -  would be unavoidable; and 

7.40.2 The iterative design process looked at smaller and larger lagoon 

configurations, which would  have had less or more sea front land take.  The 

design of the Project has been optimised in terms of viability and generating 

capacity, meaning that such land  take is proportionate in light of these 

considerations.

Grid Connection Land

7.41 This Statement sets out why the Grid Connection Land is required for, or is required to 

facilitate or is incidental to the Project. TLSB is seeking powers of compulsory 

acquisition over that land on this basis. Where a generating station project requires a new 

connection to electricity transmission infrastructure, it can be expected to be the case that 

it would need to acquire the land required for these connections, compulsorily or by 

agreement.  As previously noted, TLSB is ready and willing to negotiate with landowners 

as an alternative to the exercise of powers of compulsory acquisition. Compulsory 

acquisition is not an alternative to any such agreements. 

7.42 It is accepted practice that an applicant may seek powers of compulsory acquisition over 

land whilst, at the same time, seeking to negotiate acquisition of that land by agreement. 

However, if agreement cannot be reached, TLSB will need to exercise powers of 

compulsory acquisition in order to obtain the land required for the Grid Connection, so 
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that this infrastructure can be installed, operated, and maintained.  TLSB does not 

consider that there is any alternative to using land in this way. It is important and relevant 

that it is only seeking sufficient interests in land to enable it to achieve this. Given this, it 

is considered that it would be reasonable and appropriate - and in accordance with the PA 

2008 and the Guidance - for it to be granted such powers.

7.43 Notwithstanding the above, as part of the consultation process and consultation on 

preliminary environmental information, TLSB has carried out a process of optioneering to 

identify the most suitable land for the Grid Connection. This has involved consultation 

with landowners, and an assessment of environmental and engineering constraints, to 

select the land comprised with the Grid Connection Land over which it is seeking powers 

of compulsory acquisition. In this respect, it has looked at alternatives.

7.44 TLSB originally examined a range of options for the Grid Connection. This involved 

carrying out a sift process, identifying potential routes and weighing the benefits and 

disadvantages for each possible route in terms of environmental and land-use factors, 

including the presence of buried services, ecological receptors and existing or proposed 

development. This process ensured that land that was not suitable for the Grid Connection 

was excluded.  At this stage, TLSB was aware that it was likely to be able to connect to 

the existing substation at Baglan Bay power station. 

7.45 Factors influencing the identification of possible options for the Grid Connection include:

7.45.1 generation capacity of the Project and the proximity of a suitable substation 

connection point; 

7.45.2 the presence of a landfall to minimise marine works; and 

7.45.3 options to minimise impacts on the surrounding environment through use of 

existing brownfield/linear development corridors versus previously 

undeveloped land.

7.46 Once a connection to Baglan Bay substation was shown to be the most appropriate, two 

land-based cable routes were initially considered, both using the eastern seawall to 

landfall and then either the M4 road bridge crossing of the River Neath or directional 

drilling beneath the River to then reach the substation.  A subsequent iterative change in 
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lagoon design, which moved the eastern landfall from Swansea Port to a point further 

east, rendered both options no longer viable.

7.47 At  the same time a submarine connection to the substation, directly from the point of 

generation, was considered.  The marine cable option was not pursued, as it was found to 

be significantly less viable, and more expensive, than a land-based option and would also 

involve installation of a cable in a dynamic and chaotic environment, specifically in terms 

of issues associated with maintaining an appropriate burial depth when crossing the River 

Neath whilst allowing for appropriate dredging of the channel. 

7.48 TLSB published a preliminary environmental report ("PEIR") in July 2013, which 

contained an overview of the general proposed route of the Grid Connection, and carried 

out consultation with affected landowners, which further refined the alternative feasible 

routes to be taken by the Grid Connection (see Chapter 2 of the Consultation Report 

(Doc. ref. 5.1) for further details.  The overview cable route presented in the PEIR 

follows the western seawall to landfall, through Swansea Port land to enter the verge of, 

and run along, Fabian Way.  Before the roundabout to the east of Crymlyn Burrows SSSI, 

the route diverges through the SSSI, along the existing track to cross the River Neath, 

either by existing ducts, or by means of directional drilling, before following an existing 

path on land to the substation.  

7.49 Following the overview route published in the PEIR, alternative cable routes and options  

were considered, in the context of emerging information as part of the environmental 

assessment, design and engineering processes (see also Figure 4).  These are summarised 

below (and dealt with in greater detail in Chapter 3 of the Environmental Statement):

Alternative routes considered for Grid 

Connection 

Reasons for discard or 

retention

A The original cable route was amended to 

minimise crossing of, or otherwise engaging, 

existing services.  An additional optional route 

was considered, where it runs along Fabian 

Way, which diverged through the SSSI, as it 

was unclear if the Fabian Way verge narrowed 

parallel to the SSSI.  In addition, the Fabian 

Both options considered 

feasible and taken 

forward.
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Way verge was discovered to be a 

conservation verge.

B An alternative directional drilling location was 

proposed, where the cable route crosses the 

River Neath, should existing ducts prove 

unsuitable.

Lack of information in 

respect of the existing 

ducts retains both options 

for crossing the Neath.

C Multiple route options were considered, for 

that stretch which crosses the SSSI, for the 

purposes of minimising impacts on it:

I. Extending the route along Fabian Way, 

beyond the roundabout, to enter the 

SSSI at the east of Swansea Bay Golf 

Course and cross to the River Neath by 

way of directional drilling;

II. Following the path through the SSSI 

and reusing the existing ducts to cross 

the River Neath;

III. Following the path through the SSSI 

and crossing the River Neath by means 

of directional drilling;

IV. Following the path through the SSSI 

and diverging to join the route of I to 

cross the River Neath by directional 

drilling;

V. Following the path through the SSSI, 

diverging as IV, but diverging again 

before meeting the route of I to cross 

the River Neath by directional drilling 

at another point. 

I - Southern verge of 

Fabian Way is 

conservation verge; in 

addition, extended 

engagement with Fabian 

Way means greater 

interference with existing 

utilities.

II - Well established track 

through SSSI and no 

requirement for 

directional drilling;

III - Most direct route for 

directional drilling;

IV and V - Difficulty of 

excavating that part of 

route diverging from 

SSSI track previously 

followed; longest cable 

lengths.

II and III taken forward.
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D Cable route options as above, with variations 

in the vicinity of SUBC, with  a possible 

alternative option running parallel to Fabian 

Way within the campus.

Alternative route 

following campus

perimeter likely to 

increase number of 

crossed services and 

overall length of route; it 

may also clash with 

planned landscaping 

works at the campus.  It 

was not taken forward.

7.50 As a result of discussions with potentially affected landowners, and the ongoing, iterative, 

engineering and design process of the Project, as outlined above, two alternative routes 

for the Grid Connection are included within the Application.  Both alternatives follow a 

similar alignment eastwards from western landfall, with minor deviations to the north of 

SUBC and at the boundary of Crymlyn Burrows SSSI and Fabian Way, before diverging 

at a point in the SSSI prior to crossing the River Neath.  From then, the alternative routes 

either:

7.50.1 cross the Neath by use of existing pipe infrastructure beneath the estuary; or

7.50.2 cross underneath the estuary by means of new ducts formed by directional 

drilling.

The two alternatives then converge on the eastern bank of the River Neath and share the 

same alignment once more from the bank of the river to the boundary of the Baglan Bay 

substation.

7.51 The land proposed for the Grid Connection has been selected on an appropriate 

consideration of alternatives, as demonstrated above. TLSB has fully considered 

alternatives to the Grid Connection Land, has consulted on those alternatives and 

responded to consultation. The purpose of assessing alternatives is not to establish that the 

land selected for the Grid Connections is the only available alternative, or that there is no 

other land available  on which the Grid Connection for the Project could be located. That 
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would not be a required or appropriate test to apply when additional, new energy supply 

will be required over that proposed by the Project. Rather, the test is that siting the Project 

on the Order Land should be appropriate and that there is a compelling case for the 

Project to take place in this location.  Both these cases apply in that first, a route as shown 

on the alignment selected is appropriate: it provides a grid connection for the Project with 

limited interface with environmental property interests.  Further, there is a compelling 

case for its provision - it allows the Project to function.

Negotiation

7.52 Pending the availability of compulsory acquisition powers, TLSB will continue to seek to 

purchase interests or to secure rights by agreement wherever possible. This approach of 

making the application for powers of compulsory acquisition in the Application and, in 

parallel, conducting negotiations to acquire land by agreement is in accordance with the 

direction provided in paragraph 25 of the Guidance.

F: Availability of funds for compensation

7.53 Reference should be made to the Funding Statement that accompanies the Application, 

provided under Regulation 5(2)(h) of the APFP Regulations (Doc.ref. 4.2). This sets out 

that TLSB has or will have the ability to procure the financial resources required for the 

Project, which include the cost of acquiring any land and the payment of compensation, 

as applicable (section 6 of that document).

7.54 TLSB considers that the decision maker can be satisfied of its ability to secure funding 

for the Project and that the requisite funds for payment of any compensation will be 

available at the appropriate time.

Blight

7.55 The concept of blight derives from the provisions of sections 149 to 171 of TCPA 1990.

The blight provisions operate as a form of reverse compulsory acquisition, where a person 

owning land within certain limited categories of landowner is able to require the 

acquisition of his land by an acquiring authority. That ability arises where the land is or 

may be subject to powers of compulsory acquisition, as provided under paragraph 24 of 

Schedule 13 to the TCPA 1990. That paragraph applies the blight provisions to land 
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which is subject to an application for development consent which seeks authority to 

compulsorily acquire the land in question.

7.56 A blight notice can be served under the TCPA 1990 by owner occupiers of certain types 

of land. These are:

7.56.1 where the land is or is part of a hereditament under Section 64 the Local 

Government Finance Act 1988, which has an annual value less than that 

specified by the Secretary of State in an order, which is £34,800, and the 

whole or a substantial part of the land is occupied by the owner. This applies 

primarily to small businesses;

7.56.2 where the land is a hereditament occupied by an individual who occupies the 

whole or a substantial part of the hereditament as a private residence, i.e. a 

private residential dwelling; and

7.56.3 where the land is an agricultural unit or part of a unit. The term "agricultural 

unit" in this context means land which is occupied for agricultural purposes 

including any dwellinghouse or any other building occupied by the same 

person for the purpose of farming the land.

7.57 So far as the Project is concerned, and the Order land over which TLSB is seeking powers 

of compulsory acquisition, none of these three tests are met.  The Project is not predicted 

to affect any dwellings, small businesses below the relevant rated value nor any 

agricultural holdings.  Consequently, there is no land comprised in the Order limits in 

relation to which a blight claim could be validly made out. As such, it is not anticipated 

that any claims for blight will arise.

G: Compelling case (s122(3))

7.58 A Planning Statement accompanies the Application (Doc. ref. 8.2). In addition to the 

information set out above, the Planning Statement explains how the Project:

7.58.1 contributes to the delivery of energy supply as sought by policy;

7.58.2 contributes to the delivery of local strategic development as set out in the 

identified development plan;
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7.58.3 has addressed the potential for environmental impacts; and

7.58.4 satisfies the planning balance.

7.59 The Planning Statement provides an extensive review of these matters and so they are not 

repeated here.

7.60 The principal element of the Project is the generating station.  As is recognised in policy 

this type of facility satisfies the function of positively contributing to the Government’s 

recognised need for a diverse and secure energy supply, as set out in national policy (EN-

1 and EN-3).

7.61 Government policy in EN-1 and EN-3 is clear that this need for new facilities for power 

generation is urgent, and that renewable sources of energy play a vital, and increasing, 

role in providing much needed electricity supplies. Sufficient electricity would be 

exported from the Project to serve the needs of over 120,000 homes.  The Project will 

thus play a credible contributory role in helping to achieve security of supply in the UK.

7.62 Part 3.4 of NPS EN-1 relates to the role of renewable electricity generation and the UK's 

commitment to sourcing 15% of its total energy from renewable sources buy 2020.  At 

paragraph 3.4.3 of NPS EN-1, notwithstanding the statement at paragraph 1.4.5 to which 

it refers, which identifies wave and tidal as outside the scope of NPS EN-1, wave and 

tidal is identified as being a "likely" source of electrical power.  The NPS goes on to state: 

"The need for new, renewable electricity generation projects is therefore urgent" (para. 

3.4.4). 

7.63 The suite of environmental information accompanying the Application reports the 

thorough review of the potential for impacts, both positive and adverse, and demonstrates 

that the latter can be avoided or mitigated to an appropriate level. This includes 

consideration of longer-term impacts and those that might arise cumulatively with other 

developments (both existing and proposed).

7.64 On this basis, TLSB considers that there is a compelling case in the public interest for the 

development consent to be granted for the Project, including powers of compulsory 

acquisition to secure its delivery.  The Project is financially viable, does not rely on 

public subsidy, and deliverable within a reasonable period of time. TLSB considers the 

Project to be:
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7.64.1 in accordance with national policy in relation to NSIPs contained in EN-1, 

and is congruent with those in EN-3 (insofar as they apply to tidal power);

7.64.2 required to meet a pressing national need for generating capacity; 

7.64.3 in accordance with local planning policy; and 

7.64.4 entirely necessary and proportionate to the extent that interference with 

private rights is required.



The Proposed Tidal Lagoon Swansea Bay (Generating Station) Order Prepared by DLA Piper UK LLP

Statement of Reasons - 57 - for Tidal Lagoon Swansea Bay plc

8. Special Considerations and any Obstacles

8.1 This section deals with: 

8.1.1 A. Crown Land;

8.1.2 B. Special Category Land - open space;

8.1.3 C.  Other Consents Required; and

8.1.4 D. Statutory Undertakers.

A: Crown Land

8.2 The Order Land includes Crown land, namely the seabed of Swansea Bay.   As is evident 

from the land plans, land in Crown Estate ownership represents the majority of land 

required for the Project.  Under section 135 PA 2008, no interests of the Crown Estate can 

be acquired without its consent, although, on a protective basis, TLSB will make an 

application under that section.  In any event, TLSB does not propose to seek to acquire 

the Crown's interests in Swansea Bay compulsorily.  TLSB has begun, and will continue, 

discussions with the Crown for the purposes of obtaining the necessary interest in land 

required for the purposes of constructing and maintaining Work Nos. 1a, 1b, 2a, 2b, 2c, 

2d, 3 and 5a, by agreement. TLSB is confident that it will be possible to obtain the 

necessary interests in the seabed and foreshore (where applicable), by way of a long lease 

over the Crown land.   There are precedents for such an arrangement in other port and 

harbour projects, which extend into territorial waters controlled by the Crown Estate.  

8.3 Initial discussions with the Crown Estate in respect of negotiating a lease of the affected 

land will now be pursued via the Crown Estate's market engagement in respect of a 

possible approach to leasing tidal range projects.  The relevant engagement letter was 

published on 17 December 2013, with a deadline for responses of 7 February 2014.  

TLSB, and TLP, have made representations to the Crown Estate in respect of the 

engagement, and TLSB expects to be in a position to resume negotiations for a lease of 

Crown land following the closing date of the engagement.  In any event, TLSB expects to 

be able to confirm that the relevant Crown consent or interest in land is in place by the 

time the examination of the Project is completed, in line with Annex B of the Guidance.
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B: Special Category Land - open space

8.4 TLSB is seeking powers of compulsory acquisition in the draft DCO in respect of open 

space land.  Open space is one of a small number of special categories of land now 

provided for in PA 2008.  Special category land is subject to additional provisions where 

it is proposed to be compulsorily acquired.  These primarily provide for the possibility 

that provisions relating to compulsory acquisition in a DCO are subject to special 

parliamentary procedure.  Sections 131 and 132 PA 2008 deal with the requirements of an 

applicant in seeking to acquire an interest in open space land compulsorily.    

8.5 The land included within the Order limits which may be open space, and its proposed use, 

is shown in the table below:

Table 2

Plots (as shown on Land Plan) Proposed use

02042 Work No. 11 - temporary right

03027 Work No. 11 - temporary right

03030 Work Nos. 5c and 5d - permanent right

03035 Work No. 5d - permanent right

03040 Work No. 5d - permanent right

04025 Work Nos. 5e  and 5f - permanent right

04030 Work No. 5f - permanent right

04035 Work Nos. 5e and 5f - permanent right

04040 Work No. 5f - permanent right
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Open space: compulsory acquisition of land

8.6 Section 131 applies to the compulsory acquisition of any land forming part of a common, 

open space or fuel or field garden allotment.  As TLSB is seeking to acquire open space 

land compulsorily, albeit that it will not be available as open space on a temporary basis 

only, section 131 will apply.  Consequently,  the draft DCO will be subject to special 

parliamentary procedure, unless the Secretary of State is satisfied that certain 

circumstances apply (as outlined in the section).  As noted, parcels 02042 and 03027 are 

included in the Order limits, and powers of compulsory acquisition are sought in respect 

of them.  The land is currently open foreshore, accessible to the public, to the point where 

the sandy beach diminishes to nothing, moving westwards towards the Swansea Docks.  

This land is required by TLSB to carry out the authorised development. More 

specifically, it is comprised in a larger plot, which is to be used for creation of new 

coastal and grassland habitat (Work No. 11 in the draft DCO).  However, the open space 

land included in this larger plot will be outside the Project's impounding structure, and, 

consequently, this land is not intended to be acquired permanently by TLSB.

8.7 Section 131(4A) precludes the application of special parliamentary procedure where the 

order land is open space (and no other kind of special category land) and where there is 

no suitable land available to be given in exchange for the order land, or any suitable land 

for exchange is available only at prohibitive prices, and it is in the public interest for the 

development authorised by a DCO to be begun sooner than would be the case if subject to 

special parliamentary procedure.  So far as the affected open space land is concerned, 

given that it is foreshore and dunes, there can be no suitable land to be given in exchange.  

In addition, given the urgent energy need in the UK, and the Project's contribution to 

fulfilling that need, as outlined elsewhere in this Statement, and in the Planning Statement 

(Doc. ref. 8.2), it must be strongly in the public interest not to delay the delivery of this 

Project, and its generating capacity.

8.8 Further, section 131(4B) applies to circumstances where the Order land is open space 

(and no other kind of special category land) and where the land is being acquired for a 

temporary purpose.  As noted above, the two relevant parcels of open space land sought 

by TLSB are done so on a temporary basis.  The land will be acquired for the purposes of 

delivering the authorised development, including for purposes of landscaping and habitats 
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enhancement.  It is not to be acquired permanently, and, consequently, section 131(4B) is 

applicable.

8.9 On the basis of the above, the open space land over which TLSB is seeking powers of 

compulsory acquisition will not cause the draft DCO to be susceptible to special 

parliamentary procedure.

Open space: compulsory acquisition of rights

8.10 Section 132(2) provides that a development consent order is subject to special 

parliamentary procedure, in respect of creation of a new right over open space land, 

unless the Secretary of State is satisfied that one of the exclusions within the section 

applies.  TLSB is seeking to acquire compulsorily a permanent right over six parcels of 

open space land, as shown in Table 2 above, for the purposes of installing, retaining and 

maintaining a section of the cable route required to connect the Project to the NETS.  The 

open space land forms part of the Crymlyn Burrows SSSI, which is open to the public; 

specifically, the open space land over which TLSB is seeking to acquire a permanent 

right follows the alignment of the existing path through the SSSI.  It is intended that the 

cables be installed beneath the existing tarmac path, thereby avoiding any adverse 

impacts on the SSSI.

8.11 Section 132(3) applies in circumstances where the open space land, when burdened with 

the new right authorised by the DCO, will be no less advantageous than it was before to: 

(a) the persons in whom it is vested; (b) other persons, if any, entitled to rights of 

common, or other rights; and (c) the public.  As noted above, the right sought over the 

open space land in the Order limits is for the installation of cables in an underground 

trench.  Consequently, once the relevant  works have been carried out, TLSB is confident 

that use of the affected open space land by the public will be no less advantageous than it 

had been previously.

8.12 Section 132(4A) also applies where the order land is open space (and no other kind of 

special category land) and there is no suitable land available to be given in exchange for 

the order land, or any suitable land for exchange is available only at prohibitive prices, 

and it is in the public interest for the development authorised by a DCO to be begun 

sooner than would be the case if subject to special parliamentary procedure.  The affected 

Order land here is an existing tarmac track and surrounding land across a SSSI and, 
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consequently, there is no appropriate replacement land.  In addition, and as noted in 

respect of section 131(4A) above, the need for the energy generation that will be 

delivered by the Project demonstrates that it would not be in the public interest to delay it. 

8.13 In addition, section 132(4B) would also apply to the open space land comprised in the 

Order limits that will be occupied by the footprint of the Project.  Section 132(4B) applies 

to open space only, and in circumstances where the right is being acquired for a 

temporary (although possibly long-lived) use.  As noted in the Environmental Statement, 

and elsewhere in the Application documents, the Project has an anticipated operational 

life of some 120 years, following which, on decommissioning, it would be possible (if 

feasible) to remove the Grid Connection from the open space land, and reinstate it.  

Consequently, this could also be deemed a temporary, albeit long-lived, use for the 

purposes of section 132(4B).

8.14 For the reasons given above, TLSB submits that the inclusion of open space land in the 

Order limits, over which powers of compulsory acquisition are sought, will not render the 

draft DCO subject to special parliamentary procedure.  TLSB does not intend to acquire 

any open space land on a permanent basis.  Of the open space land subject to powers of 

compulsory acquisition, none will cease to be open space, save for the fact that access to 

it may at certain times be restricted.

C: Other Consents Required

8.15 A full list of the other consents and licences required for to deliver and operate the Project 

is provided in a separate document submitted as part of the Application (Doc. ref. 5.4). 

The most important consents that will be required are: 

8.15.1 Marine licences to construct marine energy works and to dredge and dispose 

of dredged material.  As the majority of the project is offshore, and therefore 

in territorial waters, a marine licence will be required to construct the Project, 

in addition to a DCO.  TLSB has made a concurrent application to the 

appropriate licencing authority - in this case the Marine Licensing Team of 

Natural Resources Wales - under the Marine and Coastal Access Act 2009.  

TLSB expects the licensing authority to consider the application made to it 

whilst the DCO Application is being examined, with a view to obtaining 

consent from both regulatory regimes at the same time;
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8.15.2 European Protected Species ("EPS") licence(s).  An application will be made 

to Natural Resources Wales for the grant of a EPS licence under Regulation 

53 of the Conservation of Habitats and Species Regulations 2010 (the 

"Habitats Regulations") prior to commencement of development.  There is no 

obvious impediment to securing such consents; 

8.15.3 Planning Permission from either Swansea City and County Council or Neath 

Port Talbot Borough Council (as appropriate) under the Town and Country 

Planning Act 1990 Act for any additional development required to support, or 

otherwise associated with the Project, not otherwise provided for in the DCO.  

However, TLSB has not correctly identified any such additional development.  

Nevertheless, if required, it is not anticipated that any difficulties will be 

encountered; and

8.15.4 A number of other standard operational consents will also be required for 

elements of the operation of the Project. These are set out in full in the List of 

Consents (Doc. ref. 5.4). Given that these are standard consents that every 

generating station requires, TLSB does not consider that they represent an 

obstacle to implementation of the Project.

D. Statutory Undertakers

8.16 The Order land includes land owned by or in which statutory undertakers have rights or 

other interests. These statutory undertakers are listed in the Book of Reference. TLSB 

will continue to negotiate with statutory undertakers to ensure that their interests are not 

adversely affected by the exercise of powers of compulsory acquisition. In this respect, 

TLSB has already included a proviso in Article 25(4) of the DCO that the power to 

override rights will only be exercisable to the extent required for, or required for, or 

incidental to, the Project.  TLSB expects that it will continue to negotiate with statutory 

undertakers to reach agreement, including, where appropriate, protection by means of the 

DCO or other arrangements.
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9. The Human Rights Act 1998

9.1 The Human Rights Act 1998 incorporated into domestic law the European Convention on 

Human Rights (the "Convention"). The Convention includes provisions in the form of 

Articles, the aim of which is to protect the rights of the individual.

9.2 The provisions of particular relevance to the determination as to whether the DCO should 

be made so as to include powers of compulsory acquisition as sought in the Application 

are:  

9.2.1 Article 1 of the First Protocol to the Convention

9.2.1.1 This protects the right of everyone to the peaceful enjoyment of 

possessions. No one can be deprived of possessions except in the 

public interest and subject to the relevant national and 

international laws.

9.2.2 Article 6

9.2.2.1 This entitles those affected by powers sought for the Project to a 

fair and public hearing. This includes property rights and can 

include opportunities to be heard in the consultation process.

9.2.3 Article 8

9.2.3.1 This protects private and family life, home and correspondence. 

No public authority can interfere with these interests except if it is 

in accordance with the law and is necessary in the interest of 

national security, public safety or the economic well-being of the 

country.

9.2.3.2 The decision maker, as a public body, is under a duty to consider 

whether the exercise of its powers interacts with the rights 

protected by the Convention. The approach to be taken to give 

effect to rights under the convention is reflected in the advice in 

the Guidance.
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9.2.3.3 The DCO has the potential to infringe the human rights of persons 

who own property in the Order Land. Such infringement is 

authorised by law so long as, first, the statutory procedures for 

making the DCO are followed and there is a compelling case in 

the public interest for the inclusion of powers of compulsory 

acquisition in the DCO, and, secondly, the interference with the 

convention right is proportionate. On the basis of decisions of the 

Courts, the test of proportionality is satisfied provided that the 

DCO strikes a fair balance between the public benefit sought and 

the interference with the rights in question.

9.2.3.4 Therefore, in preparing the Application, TLSB has weighed the 

potential infringement of convention rights in consequence of the 

inclusion of compulsory powers within the DCO with the 

potential public benefits if the DCO is made. First, TLSB 

considers that there would be significant public benefit arising 

from the grant of development consent for the Project.  That 

benefit can only be made certain if the development consent is 

accompanied by the grant of powers of compulsory acquisition. 

TLSB has concluded that the significant public benefits outweigh 

its effects upon persons who have existing interests in land within 

the Order limits.  Secondly, TLSB is aware of the right in law for 

those affected by expropriation or dispossession to claim 

compensation under principles established by law and has the 

resources to provide such compensation.

9.2.3.5 In relation to Article 6, there has been opportunity to make 

representations regarding the preparation of the Application for 

the DCO. In accordance with Part 5 of PA 2008 TLSB consulted 

persons set out in the categories contained in sections 42(1)(d) and  

44 of PA 2008. This includes owners of the Order Land and those 

who may be able to make claims either under section 10 of the 

Compulsory Purchase Act 1965 in respect of injurious affection or  

under Part 1 of the Land Compensation Act 1973. The 

beneficiaries of restrictive covenants and other rights overridden 
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by exercise of powers in the DCO would be capable of making 

claims under section 10 Compulsory Purchase Act 1965.

9.2.3.6 Further, in relation to Article 6, in addition to the publicity and 

consultation on the Application, all known owners and occupiers 

of land within the Order Land have been contacted regarding the 

proposals for the DCO by agents acting on behalf of TLSB.

9.2.3.7 Furthermore, representations can be made by way of objections to 

the Application in response to any notice given under section 56 

PA 2008 (Notifying persons of accepted application), the 

examination of the Application by the examining authority, any 

written representations procedure that the examining authority 

decides to hold or adopt in connection with the Application and, in 

particular, any compulsory acquisition hearing(s) under section 92 

PA 2008.

9.2.3.8 Should the DCO be made, a person aggrieved may challenge the 

DCO in the High Court if they consider that the grounds for doing 

so are made out pursuant to section 118 PA 2008. In relation to 

disputes about compensation, affected persons have the right to 

apply to the Upper Tribunal (Lands Chamber), which is an 

independent judicial body.

9.2.3.9 For the above reasons, TLSB considers that the inclusion of 

powers of compulsory acquisition would not constitute any 

unlawful interference with Convention rights and that it would be 

appropriate and proportionate to make the DCO, including the 

grant of powers of compulsory acquisition.
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10. Conclusions

10.1 Accordingly, TLSB submits, as set out in this Statement, that the inclusion of powers of 

compulsory acquisition in the DCO for the purposes of the Project meets the conditions of 

section 122 of PA 2008 and the Guidance.

10.2 In particular:

10.2.1 the land identified to be subject to compulsory acquisition that is required for 

the Project is such and is no more than is reasonably required and other land 

required to facilitate or land incidental to the Project is such and is no more 

than is reasonably necessary for that purpose and is proportionate, as is shown 

in the DCO, works plans and other information both in this Statement and in 

other documents accompanying the Application; and

10.2.2 the need for the Project, the lack of alternatives, and the support for such 

projects in national policy show that there is a compelling case in the public 

interest for the land to be acquired compulsorily.

10.3 Further, the use of powers of compulsory acquisition is justified because:

10.3.1 all reasonable alternatives to compulsory acquisition have been explored. 

Given the national need for the Project and the support for it found in policy, 

as well as the lack of availability of alternative sites (for the reasons outlined 

above), the land identified by TLSB for the Project is the only land available 

for those purposes;

10.3.2 the proposed interference with the rights of those with an interest in the Order 

land is for a legitimate purpose, namely the Project, and is necessary and 

proportionate to that purpose;

10.3.3 TLSB has set out clear and specific proposals of how the Order land will be 

used;

10.3.4 the requisite funds are available to meet any costs of land acquisition or 

amount of compensation payable as a result of the use of powers of 

compulsory acquisition; and
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10.3.5 the purposes of powers of compulsory purchase to be included in the DCO is 

entirely legitimate, namely for the purposes of the Project, and justifies 

interfering with the human rights of persons with an interest in the land 

proposed to be acquired.

DLA Piper UK LLP

Solicitors to Tidal Lagoon (Swansea Bay) plc

6 February 2014
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FIGURE 1

Order limits
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FIGURE 2

Offshore Land, Onshore Land and Grid Connection Land
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Note: Boundary between offshore and onshore areas

defined by MHWS taken from OS Mastermap data.
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FIGURE 3

Offshore Works and Onshore Works
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Figure 4.1 - Illustrative Masterplan
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FIGURE 4

Grid Connection
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